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Dismissal of Plan 


For New Trunk 
Railway Refused 


Testimony for Chicago-New 
York Line Continued by 
I. C. C. Despite Motions to 
End Proceeding 








Proponents Explain 
Benefits in Project 





Traveling Distance Between 
Cities Would Be Reduced; 
Construction Cost Placed at 


$177,000,000 


Construction .of 284 miles of new rail- 
road betwen Easton and the north side 
of Pittsburgh, Pa., to form an integral 
link in a proposed trunk line between 
New York City and Chicago sponsored 
by L. F. Loree, railroad executive, will 
cost approximately $177,740,373, it was 
out at hearings in Finance 
Docket No. 4741 before Assistant Fih- 
ance Director C. V. Burnside of the In- 
terstate Commerce Commission at Wash- 
ington on Dec. 17. 

At the commencement of the hearing, 
Henry Wolfe Bikle, of the Pennsylvania 
Railroad, moved to dismiss the applica- 
tion of the New York, Pittsburgh & Chi- 
cago Railroad—the new company—on 
the ground that the company is not in- 
corporated under the laws of Pennsyl- 
vania, and therefore is in no position to 
construct or perform any other cor- 
porate function. 


Six Roads Ask Dismissal 


He referred to the “motion to dismiss” 
filed with the Commission several days 
ago by the Pennsylvania Railroad; Balti- 
more & Ohio Railroad; Delaware, Lack- 
awanna & Western Railroad; New York 
Central Railroad; Lehigh Valley Rail- 
road; and the Reading Company. 

Director Burnside said that the motion 

had not been considered by the full 
Commission as yet, but the finance di- 
vision, comprising Commissioners Meyer, 
Woodlock, and Eastman, had declared 
that the hearing could proceed. Ob- 
jection and exceptions were made by Mr. 
Bikle on this ruling. 
' Hit. Newcomb; on behalf-of the New 
York, Pittsburgh & Chicago, then filed 
the amended applieation to delete the 
branch lines originally proposed. Mr. 
Bikle again objected to the hearing pro- 
ceeding on the ground that the gover- 
nors of States interested in the proposed 
“trunk line” should be -given due notice 
ef any change of application under the 
interstate commerce act. 


Hearing Is Continued 


Director Burnside ruled that the case 
should proceed, and if any objection de- 
veloped later, further hearing would be 
granted. In such a case, if it is desired, 
the testimony presented at the instant 
hearing could be carried in the new rec- 
ord by stipulation, he said. 

L. E. Loree, president of the Delaware 
& Hudson Company, was present at the 
hearing, but took no part in the testi- 
mony or examination of witnesses. 

He stated orally that the proposed 
New York-to-Chicago route was a new 
‘trunk line plan, independent of the Dela- 
ware & Hudson Company’s proposal for 
a@ new system in eastern territory. 

The New York, Pittsburgh & Chicago 
Railroad, said Mr. Loree, will connect at 
Alleghany City with the Pennsylvania 
Railroad and the Baltimore & Ohio Rail- 
road, and later will be extended to 
Youngstown, Ohio, where it will connect 

ith the Baltimore & Ohio, Pennsylvania 
Railroad, New York Central Railroad; 
Erie and Van Sweringen lines; and the 
Wheeling & Lake Erie Railway, 

On the eastern terminus of the pro- 
posed construction—Easton, Pa.—the 
new trunk line will hook up with the 
Lehigh Valley and the Central Railroad 
of New Jersey, said Mr. Loree. 

He pointed out that the proposed new 
route resembles the main line of the 
Union Pacific Railroad, which connects 
on the west with the Central acific, the 
Oregon Short Line, and the Los Angeles 
& Salt Lake and on the East with the 
Illinois Central, the Chicago, Milwaukee, 
St. Paul & Pacific Railroad, and the Chi- 
cago and North Western Railway. 

E. M. Basye, civil engineer and surveyor 
of the proposed new line, presented sta- 
tistics showing the various cost estimates 
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Business in California 
Is Said to Be Normal 





Industry Financing Affected 


Little by Decline in Stocks 


State of California: 
. Sacramento, Dec. 17. 

The financing of industries in Califor- 
nia has not been seriously affected by 
the recent decline in security prices, 
Governor C..C. Young was informed at 
the Dec. 17 session of the governor’s 
eouncil by Arthur H. Garland, commis- 
siuner of corporations. Mr, Garland re- 
p»rted on the records of his division 
evr November. 

According to Mr. Garland’s report, 532 
applicetions for permits authorizing the 
sale of securities in the State were filed 
with the division in November. The ap- 

lications represent primary financing 
& new companies and additional financ- 
ing by established companies, Mr. Gar- 
land said. 

From the limited survey made, he 
stated, it appears that business generally 
in California is not discouraged by the 
stock market,collapse, but that its financ- 
ing programs, through public offerings 
of securities, show confidence, 








State Engineers Promise 
Equal Amounts in Build- | 
ing Roads | 





Congress should pass the Dowell bill! 
(H. R. 5616) adding $50,000,000 to the! 
$75,000,000 made available annually by | 
the Government for Federal-aid roads, | 
Frederick J. Haynes, president of Durant | 
Motors, Inc., stated Dec. 17 on behalf | 
of the committee on motor highway and | 
transport of the United States Chamber | 
of Commerce. | 

| 


| Mr. Haynes is chairman of this com- 


mittee. He and others appeared in favor | 
of the proposal at a hearing before the} 
House Committee on Post Offices and | 
Post Roads. 

In addition to Mr. Haynes, Members 
| of the House of Representatives, two) 
|}other members of thé chamber of com- 
merce committee, and engineers of State 
highway commissions favored the pro- 
posal. 

Represebtative Dickinson (Rep.), of 
Algona, Iowa, a member of the House 
| Appropriations Committee, asked that 
| $25,000,000 be made available immediately | 
to assist in highway -construction to ac- 
cord with the plans of President Hoover 
to stave off a business slump. 

The State highway engineers said that 


[Continued on Page 2, Column 5.] 








Right of State Banks 
To Establish Foreign 


Branches Proposed 





Senator Norbeck’s Bill Will 
Correct Discrimination, 
Governor of Federal Re- 
serve Board Says 





State bank members of the Federal re- 
serve system should have the same priv- 
ileges as to the establishment of branches 
in foreign countries, dependencies and in- 
sular possessions of the United States as 


are granted to national banks, Roy A. 
Young, governor of the Federal Reserve 
Board, stated orally} in commenting upon 
the’ bill introduéed into the Senate (S. 
2605) Dec. 11, by Senator Norbeck, chair- 
man of the Senate Banking and Cur- 
rency Committee, (See U. S. Daily, IV 
2705.) 

By the terms of the Federal reserve 
act as enacted in 1913, Governor Young 
said, national banks with capital and 
surplus of over $1,000,000 were author- 
ized to make application to the Federal 
Reserve Board for permission to estab- 
lish branches in foreign countries or de- 
pendencies or insular possessions of the 
United States. The act designates such 
branches .as intended “for the. further- 
ance of the foreign commerce of the 
United States” and specifies that they 
are “to act if required to do so as fiscal 
agents of the United States.” 

Under that legislative sanction, a num- 
ber of national banks have established 
branches abroad, Governor Young stated. 

The authority by which a State bank 
establishes branches abroad comes from 
the law of the State\in which it is char- 
tered, Governor Young explained. For 
that reason there was no grant of power 
in the Federal reserve act for setting up 
foreign branches by State bank members. 
When the McFadden-Pepper Act was 
enacted in 1927, however, in a provision 
restrictive of the subsequent establish- 
ment of domestic branches of State bank 
members, language was used which 
seemed to deny them the privilege of 
establishing foreign branches as well. 

The Norbeck bill, Governor Young 
said, will correct the discrimination, and 
permit State bank members to establish 
foreign branches (if not in contravention 
of the laws of the State in which they 
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Lighterage Fight 
Delays Projects 
v. > 


New Jersey Position Is Ex: 
plained by Governor 


v 
State of New Jersey: 
Trenton, Dec. 17. 


NEW JERSEY will not submit to 
the dictation .of New York, 
either in connection with the light- 
erage question or in the building of 
bridges er tunnels, according to an 
oral’statement by Governor Morgan 
F. Larson. 
The. governor set forth the posi- 





tion of Néw Jersey in replying to 
the announced intention of Gov- 
ernor Roosevelt, of New York, not 
to participate in joint improve- 
ments for the benefit of both States 
while New Jersey continues the 
lighterage fight. 

“The State of New York heeds 
the proposed new bridges and tun- 
nels very much more than the State 
of New Jersey,” declared Governor 
Larso&. “There is no question 
about the inequality of the present || 
lighterage rates. am charged 
with protecting the interests of | 
New Jersey. To .do that means 
that ‘the lighterage question be 
placed upon an equitable basis.” 








Funds Sought for Highways 
To Help President’s Program 


Curtailment of Activities Sought | 


In Oklahoma 


Petroleum Fields 


+ 


| creased to 50 per cent during December. 




















Expanded Exports 
Of Leather Urged 


oe 
Forniation of Agency to 
Promote Trade Urged 


v 


FORMATION of an export trade 
association to stimulate leather 
sales abroad, was urged in an ad- 
dress Dec. 17 by the Assistant Sec- 
retary of Commerce, Dr. Julius 
Klein, speaking to executives of the 
Tanners’ Council of America at a 
meeting in Washington, D, C. 

Dr. Klein said the industry 
should use as much care in selling 
abroad as at home. He added that 
he _ had heard complaints that 
American tanners were competing 
in foreign markets only when the 
home market was dull. 

Other countries have .increased 
their experts of hides. and skins, 
he added. He predicted that the 
industry may look: forward to a 
normal year in 1930 and that it 
should buy and sell sanely. (The 
full text of the address will be 
found on page 5.) 





Continued Progress 
In Aircraft Industry 
| Foreseen for 1930 





Constructive Reorganization. 
And Progressive Devel-| 
opment Are Predicted for | 


Next Year by Col. Blee 


Philadelphia, Pa., Dec. 17.—Readjust- | 
ment that has been going on recently in 
| aircraft manufacturing has an advantage 
in that it came early in the development 


of the industry, said Col. Harry H. Blee, 
director of aeronautic development of the 
Department of Commerce, in an address, 
Dec. 17, before the Engineers’ Club of 
Philadelphia. 3 
“The readjustment,” Col. Blee’ added, 
“will be a past event thoroughly con- 
structive in character long before the 
industry has «attained its majority. 
As a whole,” he said, “the industry is 
progréssing in a suitable manner.” 


Production Gains 

After listing the outstanding aviation 
developments in 1929, including the link- 
ing of airlines with railroads, steamship 
service and automobile bus lines, and the 
growth of aircraft production to more 
than 6,000 this year as compared with 
300 in 1921, Col. Blee predicted: 

“In the near future we shall undoubt- 
edly have transcontinental service which 
will carry us from coast to coast in 34 
hours; we shall also have, eventually, 
transoceanic service for both passengers 
}and cargo.” 

“Notwithstanding that 1930 is to be 
a period of constructive readjustment,” 
said Col. Blee, “the aircraft industry 
will continue its progress in a sound | 
economic way. The substantial manu- 
factures, of which there are a suitable 
number, will continue to develop and | 
produce aircraft for a market that has 
become thoroughly discriminating.” 

Outlook Is Encouraging 

Naming other forward steps to be ex- | 
pected in 1930, Col. Blee called it “an | 
encouraging outlook—a constructive re- 
organization combined with conserva- | 
tive, sound, progressive development.” | 

“While civil aviation has been in the | 
making since 1919, it is only during the 
past three years that it has been under- 
taken in an organized way and upon a 
comprehensive schedule,” said Col. Blee. 
‘During the last half of this three-year 
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Operators Ask State Com- 
mission to Maintain Rules 
On -Production 


State of Oklahoma: 
5 )klahoma City, Dee. 17. , 
_ Continued curtailment of oil produc- 
tion in Oklahoma after Jan, 1, when the 
(present restrictions expire, is proposed 
in, a petition filed with the State corpora- 
tién commission based upon an agree- 
ment of operators at a recent meeting in 
Tulsg. A hearing upon the matter will 
be held by the commission Dec, 23, 
The present curtailment began in No- 
‘vember with a reduction of 40 per cent 
at the major pools, and this was in- 


‘ Wirt Franklin, of Oklahoma City, act- 
ing for the operators, filed the petition 
to establish rules to prevent waste of 
petroleum in the East Earlsboro, Okla- 
homa City, entire Greater Seminole dis- 
trict, Logan County, Allen Dome Saskwa, 
and Pearson-St, Louis-Asher area pools. 

The following table of curtailment was 
suggested in the petition: 

Oklahoma City pool, 40 per cent in 
January, 40 per cent in February and 
50 per cent in March. 

East Earlsboro, 40 per cent in Janu- | 
ary and February and 50 per cent in 
March. 

Seminole and others, 20 per cent cur- 
tailment in each of the three months. 





Under such order the estimated pro- 
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Says Mr. Barnes 


Discriminatory Rates Entice 
Farmers to Join Coopera- 
tives, He Tells Senate 
Committee at Hearing 


Grain Dealers’ Course 


Declared to Be Proper| 


Method of Procedure in Confer- 
ence With Chairman Legge 
Was Correct, Says Head of 
Board of Trade Body 





Declaring his ‘advocacy of the prin- 
ciple of farmers’ cooperative organiza- 
tions, but protesting against the grant of 
lower interest rates by the Federal Farm 
Board as “bringing about discrimination 
between cooperatives and independent 
buyers,” Julius H. Barnes, chairman of 
the board of the United States Chamber 
of Commerce and chairman of the Busi- 
ness Survey Conference recently called 
by President Hoover, testified Dec. 17 
before the lobby subcommittee of the 
Senate Judiciary Committee. 

Mr. Barnes had been called before the 
subcommittee to testify in regard to his 
activities in connection with the grain 
marketing program of the Federal Farm 
Board. : : 


Policy Declared to Be Unwise 


What he termed the “enticing” 
farmers into membership in cooperatives 
through special interest rates was op- 
posed by Mr. Barnes. He contended that 
strong cooperatives could not_be built up 
by placing a premium on joining coop- 
erative organizations. 

He expressed the belief that the policy 
of the Federal Farm Board, as it pro- 
ceeds, will be changed to do away with 
discrimination. The Government, should 


not stimulate the prosperity of wheat | 


growers by giving them a 3% per cent 
rate of interest, Mr. Barnes said. 

By establishment of a national grain 
organization, controlling 40 per cent or 
more of the crap, the farmer could have 
a voice in ard to the price to be paid 
for his grain;#% said. “s 


Business Interests Explained 


At the opening of the hearing Mr. 
Barnes “told the subcommittee that he 
is a gtain exporter, of Duluth, his com- 


pany having an employed capital and | 


surplus of $3,000,000, and that he has 
an interest in a terminal elevator at 


[Continued on Page 2, Column 1.] 


P. R. R. Given Power 


To Issue Securities 





Sale of $71,800,000 in 
Stock Is Given Approval 
By the I. C. C. 





The Pennsylvania Railroad has been 
authorized by the Interstate Commerce 
Commission in Finance Docket No. 7967 


| to issue $71,836,050 of capital stock, con- 


| sisting of 1,436,721 shares of ‘the par 
| value of $50 each, the Commission an- 


nounced Dec. 17. Proceeds will be used 


| to pay maturing obligations and for gen- 


eral corporate purposes. \ 

The summary of the decision as made 
public by the Commission Dec. 17 fol- 
lows in full text: 

Report and order in F. D. No. 7947, 
authorizing the Pennsylvania Railroad 
Company to issue not exceeding $71,- 
836,050 of capital stock, consisting of 
1,486,721 shares of the par, value of 
$50 each, to be offered for subscription 
at par to the applicant’s stockholders 
of record at the close of business on 
Dec. 7, 1929, any stock not subscribed 
and paid for by the stockholders to be 
sold on the best terms obtainable, but 
at not less than par, the proceeds to 
be used to pay maturing obligations and 
for general corporate purposes, ap- 
proved. 





Mr. Eastman Again 


Appointed to I. C..C. 


Nomination Is Given Approval 
By Senate Committee 





Favorable reports were ordéred by the 
Senate Interstate Commerce Committee, 
Dec. 17, on the nominations of Joseph 


B. Eastman of Massachusetts and Robert | _ 


M, Jones of Tennessee to be members of 
the Interstate Commerce Commission. 
Mr. Eastman has been nominated for re- 
appointment. 

Upon receipt of the nominations from 
President Hoover, Senator Couzens 
(Rep.), of Michigan, chairman of. the 
Committee, stated orally that he would 
seek confirmation of these nominations 
in the Senate béfore the end of the week. 

Other appointments made by Presi- 
dent Hoover, subject to confirmation by 
the Senate, were those of Harry E. Hull, 
of Iowa, as Commissioner Genéral of 
Immigration; Ethelbert Stewart, of Fili- 
nois, as Commissioner of Labor Statis- 
tics, and Annabel Matthews, of Gaines- 
ville, Ga., as a member of the Board of 
Tax Appeals. 

Mr, Jones was nominated to succeed 
Richard V. Taylor, of Alabama. Mr. 
Stewart and Mr, Hull were reappointed. 

(A list of endorsements of the appoint- 
ments of Mr.\Eastman and Mr. Jones, 


jas made public at the White House, will 


be found on page 13.) ' 


of | 


‘Local Groups Will Be Asked 
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| Maryland, Mississippi, 





Entered as Second Class Matter at 
the Post Office, Washington, D. C. 





Last Year; Total for 11 Months Also Is Larger 
Than in Corresponding Period 





New life insurance placed in force dur- 
ing November was 12.5 per cent greater 
in amount than in November, 1928, and 
in the 11 months’ period starting Jan. 
1, there was a gain of 6.4 per cent over 
last year, the Department of Commerce 
announced Dec. 17. This information 
was received from the Association of 
Life Insurance Presidents, it was stated, 
and is based upon the combined records 
of new life insurance production, exclu- 
sive of revivals, increases and dividend 
additions, of 44 member companies, hav- 


ing 82 per cent of the total life insurance | 


in all United States legal reserve com- 
panies. 

The 12.5 per cent increase in Novem- 
ber is greater than the gain in October, 
when an increase of 9.1 per cent was re- 
corded. For the first 10 months tKe cu- 
mulative increase in new life insurance 
production was 5.8 per cent, which, due to 
the November record, has been increased 
to 6.4 per cent for the 11 months of this 
year. 


The report shows that during the | 


month of November, new ordinary life 
insurance amounted to $704,316,000 
against $667,633,000 in November, 1928, 
an increase of 5.5 per cent; industrial in- 


000, an increase of 22.8 per cent; group 
insurance, $86,165,000 compared with 
$53,569,000, a gain of 60.8 per cent. The 
aggregate in all classes amounted to 
$1,039,727,000 as contrasted with $924,- 
150,000 in November, 1928, a gain of 12.5 
per cent. 

For the 11 months’ period, new ordi- 
nary life insurance amounted to $7,960,,- 
652,00 Othis year against $7,389,248,000 
last year, a gain of 7.7 per cent; indus- 
trial, $2,664,112,000 as compared with 


000 a decrease of 7.8 per cent. 
The total new life insurance in the 


$11,649,515,000 as compared with $10,- 
947,723,000 during the same period of 
1928, an increase of 6.4 per cent. 








Highway Conference 
Plans to Eliminate 
Losses to Business 





To Aid in Reducing Dam- 
ages Caused by Motor Ac- 
cidents and Congestion 


A concerted drive to “wipe out an an- 
nual loss to American business of ap- 
proximately $1,000,000,000 resulting from 
traffic congestion and automobile acci- 
dents was voted Dec. 17 by the National 


Conference on Street and Highway'} 


Safety, an official body created by the 
Department of Gommerce, at ‘a meeting 


pat. the United Statés Chamber of Com- 


merce, 

The support and services of shipping 
associations, chambers of commerce, re- 
tail dry goods organizations, and other 
local groups will be enlisted by the 
conference in promoting uniform traffic 
regulations on the streets and highways 
of the Nation, it was announced. 

The estimated figure of $1,000,000,000, 
it was stated by the conference, is based 
on statistics of’ insurance companies and 
shippers and represents the loss from 
property damage, vehicle hours, and man- 
power hours resulting from traffic con- 
gestion, delays, and accidents. 

The importance of uniform regulations 
to agriculture was stressed by Wisconsin 


representatives at the conference, who 
emphasized the need, for uniformity by 
the rural counties in the transportation 
of farm produce to market. 

It was' reported that 25 States within 
the past year have adopted the uniform 
vehicle code, in full or in part, either 
through amendments to existing acts ‘or 
new acts, and it was voted on the basis 
of this experience that the principles 


of the code had beqn demonstrated as ! 


satisfactory. 
A resolution to retain the general pro- 


visions of the existing recommendations | 


of the conference and to promote their 
adoption by the 43 State legislatures 
which will meet in 1931 was voted. 


Widespread dissemination to the public | 


of the regulations contained in the uni- 
form vehicle code and the model mu- 
nicipal traffic ordinance also was au- 
thorized. 








Michigan Outlook 


For Employment 


Termed Favorable: 





‘Governor Green Says Auto- 


mobile Industry Has En- 
joyed Successful Year; 
Business Is Sound 





The State of Michigan is squarely be- 


speed up constructiegn for the purpose 
of stabilizing . industry, it was stated 
orally Dec. 17 by Governor Fred W. 
Green, who was in Washington in the in- 
terest of State affairs. There is a gen- 
eral feeling that business is on a sound 


basis and the. outlook for the employ- 
ment situa on at ‘the fiimediate futyre 
is + esas favorable, the governor 
Sald. 


Governor Green stated that a recent 
report submitted to him reveals that 
public utility expenditures in the imme- 
diate future in his State will total ap- 
| proximately $15,000,000. The State also 
is preparing a construction program in 
line with the President’s policy, he said. 

It was pointed out that two of the 
| largest factories in Lansing began operas 
tions at full strength last Monday. Al- 
| though at this time of the year the au- 
| tomobile industry is somewhat slack, the 
| situation is not at all discouraging, Gov- 
ernor Green explained. : 
|! Up to Nov. 1, 1929, the State hati issued 
| 348,000 more automobile license plates 
than during the corresponding period in 
1928, indicating that the industry as a 
whole has enjoyed a successful year, the 
executive said. 








|Special Session Called 
Of Utah ‘Legislature 


State of Utah: 

Salt Lake City, Dec. 17. 
Governor Dern today issued procla- 
mation calling a special session of the 
legislature to convene Jan. 27 to enact 
tax reform as recommended in the report 
of the tax revision commission, and to 
See other matters to be brought up 

ater. 


The governor is now awaiting the 
| opinion of attorney general as to whether 
| or not a special election is necessary to 
| fill three vacancies in the legislature. 
| If necessary .an election will be called 
| Jan. 7, Governor Dern stated orally, 











Weekly Wage of 


Women Chain 


Store Employes Less Than $16 





Survey of Working Condi- 


tions in 18 States Reveals 


Minimum of $9 


From a study of over 6,000 women 

employed in chain’ department stores in 
18 States, the Women’s Bureau found 
that 70 per cent of the total received less 
than $15 per week, and over 40 per cent 
less than $12, according to a statement 
summarizing the study, which was made 
public Dec. 17. 
It was found that medians in various 
States differed greatly, running as high 
as $16 in California and as low as $9 in 
ree ee The summary follows in full 
ext: 

A study has been made of the women 
working in a type of chain store in which 
large numbers are employed—the 
limited-price chain department store. 
Facts have been assembled from the 





Bureau bulletins of State surveys for 


well over 5,000 women in 253 stores, in- 
cluding, for various numbers of women, 
scheduled hours of work, earnings, age, 
marital status, living condition, and 
length of time in the trade. 


The women studied were in establish- 
ments in the following 18 States: Ala- 
bama, Arkansas, Delaware, Florida, Geor- 


gia, Ulinois, Iowa, Kansas, Kentucky, 
Missouri, New 
Jersey, Ohio, Oklahoma, Rhode Island, 
South Carolina, and Tennessee. Most of 
them were in 5 and 10 cent or 5, 10 and 
25 cent stores. A very few were-selling 
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Automobile Output 
| Gains 27 Per Cent 


Ih yoy 
||j. Trucks Show Largest In- 


crease in 11 Months 

| v 

‘ UTOMOBILE production for 

} the first 11 months of 1929 to- 

|] taled 5,235,316 units compared to 

4,124,643 units in the. correspond- 
ing period of 1928, or a gain of ap- 

| proximately 27 per cent, according 

|] to statistics made public Dec. 17 by 
the Department of Commerce. 


The output of passenger cars 
during the 11-month period showed 

an increase of approximately 24 
per cent over the 11-month period 

of last year;)"truck production 

| gained 44 per cent; and factory- 
built taxicabs inereased 183 per 
cent, according to the Department. 


\ November production of passen- 

ger cars declined approximately 21 

}} per cent from November of 1928, 
but the output of trucks showed 

a gain of 18 per cent and taxicabs 

|} increased 131 per cent. The total 
| November automobile output was 


217,441 units. of which 169,309 


units were passenger cars, 46,513 
units were trucks, and 1,619 units 
were taxicabs, according to the fig- 
ures of the Department. 





surance, $249,246,000 against $202,948,- | 


$2,446,477,000, a gain of 8.9 per cent; | 


group, $1,024,851,000 against $1,111,998,- States, has recommended that the court 


| decree in the Chicago diversion case that 


first eleven months of 1929 amounted to | 


| 


| Annual - Direct 


. 7 j < Is. 
hind President Hoover in his efforts to| whe orem 


PRICE 5 CENTS £23, 


Farm Board Rate |New Life Insurance for Year | Nine-year Plan 
On Loans Unfair, Exceeds Policies During 1928 


November Gain Greater Than Amount During Same Month | 


To End Diversion 
At Chicago Given 


Charles Evans Hughes, Spe- 
cial Master of Supreme 
Court, Submits Proposed 
Decree in Sewage Case 








Invasion of Rights | 


Of States Claimed 


Diversion by 
Sanitary District of City 
Reduced ‘to Rate of 6,500 
Cubic Feet July 1, 1930 








Charles Evans Hughes, special master 
of the Supreme Court of the United 


the Sanitary District of Chicago within 
nine years, place in full operation sewage 
disposal plants and that after the com- 


| pletion of these plants the State of Illi- 
| nois and the sanitary district be enjoined 


from diverting any of the waters of the 
Great Lakes in excess of 1,500 cubic 
feet per second, in addition to domestic 
pumpage. 

The diversion of 1,500 cubic feet is 
necessary for purposes of navigation, Mr. 
Hughes said. 

These recommendations, among others, 


master’s report filed with the supreme 
court on Dec. 17, pursuant to the deci- 
sion of the court last January holding 
that the diversion of 8,500 cubic feet per 


|second of water from Lake Michigan 


through the Chicago Drainage Canal for 


and constitutes an invasion of the rights 
of States bordering on the Great Lakes 
by reason of the resultant lowering of 
(III, U. S. Daily 2296.) 

The complainant States were Wis- 
consin, Minnesota, Ohio, Pennsylvania, 
Michigan and New York. 


First Reduction in 1930 
The annual direct diversion by the san- 
itary district of -vater from Lake Mich- 
igan should be reduced to 6,500 eubie 


that the first sewage disposal plant will 
be completed, the master reports. 

A further reduction to 5,000 cubie feet 
is recommended after controlling, works 
for the purpose of preventing reversal 
of the Chicago River at times of storm 
are constructed. For this purpose, the 
report states the Sanitary District should 
immediately submit plans for such works 
to the Chief of Engineers of the Depart- 
ment ef War. Such controlling works 
should be constructed within two years 
after receiving authorization of the sec- 
retary of water, in the opinion of Mr. 
Hughes. 

(The full text of an abstract of the 
principal points in the special master’s 
report, prepared by Mr. Hughes, is pub- 
lished on page 11 of this issue.) 


Contention Rejected 

The special master rejected the con- 
tention of the complainant States that 
after the completion of the sewage treat- 
ment plants the court should also enjoin 
the pumping of water from Lake Michi- 
gan by the City of Chicago for domestic 
purposes which returns to the Chicago 


| River and Drainage Canal as sewage. 


Mr. Hughes further concluded that “so 
far as the question can be determined at 
this time,” the interests of navigation in 
the Chicago River as a part of the port 
of Chicago will require “that the flow 
of the Drainage Canal be discharged at 
Lockport and that for this purpose there 
will be necessary a diversion of water 
from Lake Michigan of an annual aver- 
age of not less than 1,000 cubic feet per 
second and that it would be safer to ai- 
|low a mean annual diversion of 1,500 
cubic feet per second, in addition to 
pumpage.” 

This diversion, in his opinion, will re- 
sult in lowering the levels of the Great 
Lakes approximately 1 inch or less, at 








[Continued on Page 13, Column 5.] 





Tax on Chain Stores 


By State Is Upheld 


North Carolina Court Asserts 
Validity of Method 





State of North Carolina: 
Raleigh, Dec. 17. 

The North Carolina chain store tax has 
been declared valid by the Wake County 
Superior Court of that State. 

The law places a tax of $50 annually 
on all stores, after the first, that is upon 
the second, third and all other stores op- 
erated under the same ownership, man- 
agement and direction, the commissioner 
of revenue taking the position that the 
first store established in the State is ex- 
empt from taxation under the act, and 
that all others under the same manage- 
ment are subject to the tax. 

The corporations listed as plaintiffs in 
the case were The Great Atlantic & Pa- 
cific Tea Co., David Pender Grocery Co., 
Rose’s 5, 10, and 25-Cent Stores, F. W. 
Woolworth Co., J. C, Penney Co., G. R, 
Kinney Co., W. T. Grant Co., Melville 
Shoe Corp., Montgomery Ward & Co., 
Carolina Stores, Ine., Milner Stores Co., 
Merit Shoe Co., National Bellas-Hess 
Co:, McLellan Stores Co., M. Samuels % 
Co., L. B. Price Mercantile Co., The 
Acorn Stores, Inc., and A. J. Fite. e 

Between 1,100 and 1,200 units of chain 
stores doing business in North Carolina 
have paid the $50 tax required under the 
a¢t, under protest. 
| (The full text of the decision will b 
printed in the issue of Dec. 19.) : 





were made by Mr. Hughes in his special , 


purposes of sewage disposal is unlawful . 
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| JI Loans Unfair, 
‘Says Mr. Barnes 





‘Discriminatory Rates Entice 


_. Farmers to Join Coopera- 
tives, He Tells Senate 
Committee 





[Continued from Page 1.] 
Duluth, representing a capital of between 
$300,000 and $400,000. 

Questioned by Chairman Caraway as 
to reports that he and others had brought 
pressure to bear on the Federal Farm 
Board in regard to the organization set 
ap to market grain, Mr. Barnes explained 
that some anxiety had been created by 
the action of the Farm Board and that 
some bitterness had existed, due in part 
to misunderstanding of the possibilities 
of the Board. He said he had helped to 
arrange a conference between Alexander 
Legge, chairman of the Farm Board, and | 
five grain men. 

Conference With Mr. Legge 

At this conference Mr. Legge was 
asked whether there was any antagonism 
on the part of the Farm Board to the 
established grain agencies. Mr. Legge 
said there was not, and that facilities 
which served a needful purpose would 
not be opposed, Mr. Barnes explained. 

The matter of unfair competition be- 
tween cooperative elevators and private 
interests, as a result of money made | 
available at a rate of 3% per cent to 
cooperatives, was discussed, he said. He | 
described the arrangement of a 3% per 
cent rate available to the cooperative and 
a 6 per cent rate to private interests as 
“gnfair and unnatural.” 

It was agreed at the conference that 
the method of unequal interest rates was 
unfair, Mr. Barnes said. 


. Equal Rates Advocated 

Senator Blaine (Rep.), of Wisconsin, 
asked whether Mr. Barnes believed the 
local cooperative elevator should pay 
the same interest rate for its money as | 
the privately owned elevator. Mr. 
Barnes said such a basis was necessary, | 
so that the independent dealer would be 
placed on a_ par. Successful co- 
operatives pay market rates for the 
money they secure, he asserted. 

“I wouldn’t entice the farmer into co- 
operatives by special rates,” Mr. Barnes 
said. | 

The basis of securing membership of 








| “signal industrial leadership at this 


The Congress of the 
United 


Proceedings of December 17, 1929 






\ 


States 


The Senate 


THE SENATE met at 11 a. m. in 
open executive session and, after 
a quorum call, received from the chair 
certain annual reports from executive 
departments and commissions. 
Senator Borah (Rep.), of Idaho, pre- 
sented for printing in the Congres- 
sional Record a telegram to himself 
from the Land O’Lakes Creamery of 
St. Paul, Minn., supporting the position 
on the tariff taken by certain farm 
organizations in an advertisement 
printed in a local newspaper on Dec. 
16. The telegram stated that the 
signers favored the tariff stand taken 
by Mr. Borah, and “count on your fur- 
ther support.” The advertisement, ac- | 
cording to the telegram, “showed that 
our position has not changed.” 
Senator Oddie (Rep.), of Nevada, 
put into the Record a resolution adopted 
by the American Mining Congress, 
commending President Hoover for his 


time.” 
Senator Simmons (Dem.), of North | 
Carolina, ranking minority member of 
the Finance Committee, declared that 
he had entered into no agreement to 
postpone consideration of the tariif | 
bill, as indicated in a local morning 
paper. On the contrary, he asserted, | 
he expected the. tariff to come before | 
the Senate as soon as two judiciai | 
nominations then pending were dis- | 
posed of. Senator Smoot (Rep.), of 
Utah, Finance Committee chairman, 
sustained Mr. Simmons’ position. 


v 

A MESSAGE from the House con- 
tained several bills, including the 
$230,000,000 public building program 
and the $14,000,000 hospitalization 

legislation. “ 
The hospitalization bill was referred 
to the Finance Committee. It will be 


reported Dec. 18, Senator Smoot told | 
the Senate, unless hearings prevent. 


| 
| 


| 


The Majority Leader, Senator Watson 
(Rep.), of Indiana, declared he thought 
this measure should be acted on in the 
current week. 

A second message from the House 
advised ,the Senate that the Speaker 
of the House had signed bills continu- 
ing the Federal Radio Commission, 
ratifying the French debt settlement, 
and appropriating for expenses of the 
London naval conference. 

Debate was resumed on the nomi- 
nation of Albert L. Watson to the 
newly created district judgeship in the 
middle district of Pennsylvania. Sen- 
ators Walsh (Dem.), of Montana, and 


La Follette (Rep.), of Wisconsin, op- ,; 


posed confirmation. Senator Stephens 
(Dem.), of Mississippi, read a letter 
received by him endorsing Mr. Wat- 
son’s nomination. (Details of discus- 
sion on page 3.) 

The Senate received a message from 
President Hoover containing certain 
nominations for confirmation. 

Senator Borah, supporting Mr. Wat- 
son’s nomination, submitted a report 
of the Committee investigating his 


qualifications, containing testimony 
given before the Committee. ~ 
7 


THE SENATE confirmed the nomi- 

nation by a vote of 53 to 22, and 
then proceeded to consider the nomina- 
tion of Richard J. Hopkins as district 
judge in the District of Kansas. 

Before the debate was opened by 
Senator Capper (Rep.), of Kansas, 
the Senate, on the suggestion of Sen- 
ator Wagner (Dem.), of New York, 
unanimously confirmed the nomination 
of William C. Hecht to continue to 
serve as United States marshal in the 
southern district of New York. 

At 4:45 p. m. the Senate, on motion 
of Senator Jones (Rep.), of Washing- 
ton, recessed in open executive session 
until 11 a. m. Dec. 18. 





The House of Representatives 


EBATE on Haitian problems was ¢ 
resumed in the House at the Dec. 


the farmer in cooperatives, he main-| 17 session. The House convened at | 
tained, should be by indicating the ben-| noon. : bs 
efits of control in the market. T6 offer Representative Tilson (Rep.), of New | 


a premium to join such organizations | 

will cause dissolution of the organiza- 

tions in time of difficulty, he asserted. | 
Hearing Promised Dealers 

Mr. Legge has given the assurance, | 
before a major) policy is established, a 
hearing will be given the grain trade 
to present its views, said Mr. Barnes. 

Mr. Barnes maintained that the price | 
for grain advanced by the Farm Board 
will stimulate acreage and cause over- 
production. However, as long as unused 
areas can be used for no other purpose 
than growing grain for sale in Europe, 
he said, it is foolish to limit production. 
He would like to see a National Grain 
Corporation, controlling 40 per cent of 
the crop, market the surplus in foreign 
‘Markets, he said. 

“You want to preserve the independent 
buyer?” asked Senator Blaine. Mr. | 
Barnes said he sought to equalize the | 
buying opportunity of both independent | 
and cooperative elevators. He explained | 
that he had never discussed this policy 
with Mr. Legge, except at the recent | 
conference, and that he had never dis- | 
cussed it with President Hoover. 

“Unfair and Unsound” | 

It is unfair and unsound for the Gov- | 
ernment to stimulate the prosperity of | 
the wheat growers by giving them use | 
of Government money, secured through | 





taxation, at a lower rate of interest, he | 


maintained. 

Senator Blaine called attention to the 
fact that the Merchant Marine bill pro- 
vides a rate of 3% per cent for equip- 
ment of the Merchant Marine. Mr. 
Barnes explained that the money was 


made available to all shipbuilders and| 


not alone to those who belonged to co- 
operatives. 


Haven, Conn., majority leader, asked 
that the calendar for the Dec. 18 ses- 
sion be set aside to make way for the 
resolution (H. J. Res. 170), to create 
a commission to investigate conditions 
in Haiti. His request was granted 
without objection. F , 
Upon motion of Representative Dick- 
inson (Rep.), of Algona, Iowa, chair- 
man of the House Appropriations sub- | 
committee in charge of the agricul- 
tural supply bill -(H. R. 7491), the 
House resolved itself into a Commit- | 
tee of the Whole for further consider- 
ation of the measure. Representative | 
Treadway (Rep.), of Stockbridge, 
Mass., took the chair. 
Representative Beedy (Rep.), of 
Portland, Me., defended policies of the 
United States Government applied to 
Haiti, and championed President 
Hoover’s request for a commission to | 
study and remedy conditions in the 
island. He spoke in answer to an ad- 
dress made recently by Representa- | 
tive Huddleston (Dem.), of Birming- | 
ham, Ala. Mr. Huddleston replied. 


v 


EPRESENTATIVE LARSEN 
(Dem.), of Dublin, Ga., empha- 
sized the need of adequate appropria- 
tions for agriculture, which, he said, 
was suffering from tariff provisions 
and increased imports of foodstuffs. 
Representative Underhill (Rep.), of 
Somerville, Mass., replied to Mr. Hud- 
dleston’s criticism of imperialism in 
Haiti. He also called attention to the 
action against Senator Heflin (Dem.), 





Scottsbluff, 


of Alabama, by the State Democratic 
committee. 
“This action represents a usurpation 
free speech,” he declared. 
Mr. Huddleston said that none of the 
Alabama delegation in the House ap- 
proved of the action taken against Mr. 
Heflin. Figures showing a small vote 
in his (Mr. Huddleston’s) district were 
not indicative of a denial of the fran- 
chise to Negroes, he said, as he had 
no opposition in his race for Congress. 
Representative Simmons (Rep.), of 
Nebr., spoke on _ school- 
extension plans in the District of Co- 
luumbia. 


of 


v 
N MOTION of _ Representative 
Dickinson (Rep.), of Algona, Iowa, 
the Committee of the Whole rose at 
2:15 p. m. Representative Treadway 
(Rep.), of Stockbridge, Mass., reported 
the Committee had come to no resolu- 


— on the agricultural appropriation 
ill. 


| Speaker Longworth resumed the 
chair. 

Representative Snell (Rep.), of 

Potsdam, N. Y., chairman of the 


Rules Committee, presented a special 
rule, which was adopted by the House, 
prdviding that H. J. Res. 170, to ap- 
point a committee to investigate con- 
ditions in Haiti, be takgn up Dec. 18, 
with debate limited to three hours. 

On motion of Mr. Tilson, the House 
recalled H. R. 5637, to extend indefi- 
nitely the life of the Federal Radio 
Commission. Mr. Tilson explained 
that the House, Dec. 16, had passed 
two radio bills, the other having been 
sent from the Senate, 

The House adjourned at 2:28 p. m., 
on motion of Mr. Tilson, until noon, 
Dec. 18. 








| 
' 





Senator Robinson (Rep.), of Indiana, 
asked if Mr. Barnes favored cooperatives. 
Mr. Barnes said he had expressed him- 
self in favor of cooperatives since 1923, 
and that he had advocated cooperatives 
before the farm relief legislation was 
passed. 

In response to a question by Senator 
Nye (Rep.), of North Dakota, Mr. 
Barnes said the grain trade in Duluth 
and Minneapolis did not favor coopera- 
tive enterprises, but there had been some 
change of mind in the last year or so. 

While the Farm Board could not ex- 


tend credit to the independent operator, | 


the stabilization corporation could’ buy 


in the open market, he suggested, and| statement by Mr. Morrow, made public 


in that way help the independent. 
Procedure Defended 

“Do you feel that the grain trade has 
been fair in the methods pursued in 
causing the Farm Board to change its 
attitude?” asked Senator Nye. 

“I think it has been extremely fair, 
open and above board and has followed 
perfectly proper methods,” answered Mr. 
Barnes. 

A stronger cooperative organization 
would be formed, he said, if money was 
borrowed in regular channels, 


through special interest rates. 
“What could the Farm Board do with 


the money made available to it if it| the naval 
questioned 

|a few weeks where there are unfinished 
“It could have made the money avail- | 


didn’t do what it has done?” 
Mr. Nye. 


able to all farmers,” Mr. Barnes said. 


“It shouldn’t make the farmer-‘join a} can primary in June. 


cooperative through special 
rates, limiting the money only 
tain types of farmers.” 





Appointments in District 
Considered by President 





Position as Senator) 


Mr. ew to Take | Bill Proposes Division 


Of Fraternal Activities 





Fraternal and benevolent organizations 






| Vinton A. Chapin; Joseph P. Cotton Jr. 








Full Delegation 


To London Naval | - # 


Meeting Named 





pose American Party at 
Negotiations on Limita- 
| tion of Armament 





| A total of 68 delegates, advisers, clerks, Tuscumbia, Ala., member of the Roads | gr: 
stenographers and other assistants will | Committee, urged SS ene a 
make up the American delegation to the | to provide $150,000,000 annually instea 


London naval conference, according to | of the $125,000,000 now contemplated. 
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Total of 68 Persons to Com- 


| 





an announcement by the Department of | 


State, Dec. 17. 

_ The delegation will consist of seven 
delegates, seven advisors, eight mémbers 
of the naval technical staff, and a secre- 


tariat of five, in addition to code clerks, | 


file clerks and other assistants. 


The announcement by the Department | referred to President Hoover’s expansion 
| program, declaring that there. was need | 
The following is the composition of the | at the present time for work of this 
American delegation to the London naval | nature. 4 


follows in full text: 


| conference: 


Delegates: The Secretary of State; 


Navy; Senator Joseph T. Robinson; Sena- 


tor David A. Reed; Ambassador Gibson; | 


Ambassador Morrow. 

Advisers: Admiral William V. Pratt; 
The Honorable Hugh R. Wilson; Rear 
Admiral Hilary P. Jones; Arthur Wilson 
Page; J. Theodore Marriner; George A. | 
Gordon; George Rublee. 

Naval technical staff: Rear Admirals | 
J. R. P. Pringle, William A. Moffett, 
H. E. Yarnell, A. J. Hepburn; Captains | 
W. W. Smyth, A. H. Van Keuren; Comdr. 
Harold C, Train; Lt. Campbell. 

Secretariat: F. Lamont Belin; William 
|H. Beck; J. W. Ballantine; David A. 
Salmon; W. T. Prendergast. 


Assistant secretaries: Noel H. Field; 


Michael J. McDermott, press officer; | 
Harry R. Young, disbursing officer; Her- 
|bert F. Wright, editor. 
| Capt. Eugene Regnier will accompany 
| the Secretary of State. James L. Bates 
| will be assistant to Capt. Van Keuren. 
| Alexander J. Doyle (secretary to Mr. 
Adams); Joe R. Brewer (secretary to 
Sénator Robinson); Capt. John Halla, | 
United States Marine Corps. 

Stenographers: Mrs. Pearl L. De- 
|Maret; Miss L, Adelaide Watson; Miss 
| Eileen McKenny; Miss Vernita Bronson; 
|Miss Mildred V. Deike;. Miss Adele E. 
Dix; Miss Blanche V. Rule; Miss Grace 
|E, Alexander (now in Europe); Miss 


| States could match whatever funds were 





Anna Belle Newcomb; Miss Hurley S. | 
| Fisk; Miss Beatrice L. Comeau; Nathan | 
Medofsky (Mr. Wilson’s stenographer); 
Albert S. Browne (Ambassador’ Gibson’s 
stenographer); Miss Esther S. Schucker 
(Senator Reed’s stenographer); Mrs. 
|Barni (now in London); Wilson C. Wil- 
|mot will be mimeograph operator. 
|_ File clerks: Louis E. Mundy; Mrs. 
Dorothy K, Butler; Walter H. Anderson. 
Code clerks: Henry P. Dugan; Clay- 
|ton S. Becker; Miss Alice R. Lucas; Wil- 
j liam V. Madden. 

Navy stenographic personnel: William 
|D, Bergman; Miss Anne Worrall; Miss 





| Clara Dod; Miss Marie. L. Baker. 
¢=—=-ceenietnmemangnateaiii ite pe. 


‘Committee Favors 
| Haiti Investigation 





/Rule Is Adopted for Early 
Action in House 





The House Committee on Foreign Af- 
| fairs at an executive session Dec. 17 ap- 
| proved an amended measure (H. J. Res. 
|170) for “a commission of seven mem- 
bers to study and review conditions in 
| Haiti and the policies of the United 
| States in that republic.” 
| The resolution also provides that 
| Within six months of approval of the 

resolution the commission shall report to 
the President the results of its investiga- 
| tions and “shall make such recommenda- 
tions as it may deem wise concerning the 
| policies of the United States in Haiti.” 
This amended language is to meet ob- 
jections, expressed in the House Commit- 
tee on Rules Dec. 16, to indefiniteness of 
the original resolution (H. J. Res. 150) 
on the subject. 

The Committee on Rules agreed to the 

amended resolution and reported a reso- 


| Mexico Ambassador to Accept heretofore created by Congress and or- | lution (rule) for its consideration in the 


Position in Senate 





Dwight W. Morrow, Ambassador to| 


| Mexico, will accept the office of United 
| States Senator from New Jersey as soon 
as his public obligations, already as- 
|sumed, will permit, and he will be a 
candidate for reelection, according to a 


| 


| of Columbia would be authorized to sep-| 
arate their insurance activities from their | 
fraternal activities by an act of their! 
supreme legislative y, subject to the 
approval of the superintendent of insur- 
ance of the District of Columbia, in a 
bill (H. R. 7701) introduced by Repre- 
sentative Purnell (Rep.), of ‘Attica, Ind. 
Such action would be limited to. or- 
| ganizations which maintain reserves not 


| 


I on the} 
basis of the Canadian wheat pool, than | 





President Hoover announced orally on 
Dec. 17 that he has under consideration 


the question of appointments in the Dis- 
trict of Columbia. 

One of the appointments to be made 
is that to fill the vacancy on the Supreme 
Court of the District caused by the 
resignation recently of the chief justice, 
Walter I. McCoy, and the other to fill the 


vacancy created by the resignation of | 


Ralph Fleharty, the people’s counsel on 
the Public Utility Commission of the 
District. 

President Hoover said that while he 
is giving consideration to appointments 
to fill these vacancies, he has reached no 
conclusion. “Considering appointments 

is. a part of my job,” the President 
~ added 





at the Department of State, Dec. 17.\ ican experience table of mortality with! 
|He has informed Governor Larson of 3% per cent interest yearly. In the event | 
New Jersev that he will take the office, 
the full text of 


says the statement, 
which follows: 


I appreciate highly the great honor | jega} reserve life insurance corporation. 


| lower than those required by the Amer- 


of separation, the bill would permit fra- 
ternal activities to continue unchanged 
and would require the insurance activities 
|to be continued on the basis of a mutual 


| ganized under thef/laws of the District | House Dec. 18, providing for three hours 


of debate. The -majority leader of the 
House, Representative Tilson (Rep.), of 
New Haven, Conn., said the House cal- 
| endar for Dec. 18 would be set aside for 
consideration of the resolution. 





Commissioner to Haiti 
Reports Order Prevails 





The situation is much improved in 
Haiti, according to a report received by 
| the Department of State from the Amer- 
ican High Commissioner to Haiti. The 
| Bopertangat's statement follows in full 
| text: 


The American High Commissioner to 





which Governor Larson has conferred; In the insurance organization would re-| Haiti, Mr. John H. Russell, reported at 
upon me and the generous action of ; main vested ‘all the fraternal beneficial! 1 p. m., Dec. 16, all quiet in Haiti. The 


Senator Baird. I have advised the gov- | surance held, as well as ownership or | situation is much improved. Policing in 
‘control of any property, either real or| Port au Prince and Cape Haitian is en- 


ernor that I will accept the office of 
United States Senator as soon as my 
public obligations, already assumed, have 
been discharged. 
Upon the completion of the work jof 
disarmament conference jin 
London, I must return to Mexico for 
duties to be performed. 
I will be a candidate in the Republi’ 
If the voters of 


interest | New Jersey should elect me to the Sen- 
to cer-| ate, I will give my best to the service of 


the State and Nation. I shall be sorry 
to leave Mexico from whose govern- 
ment and people I have received so 
much friendly and helpful cooperation, 
but I am happy in coming back to New 


| Jersey where for 26 years I have lived 


| personal, 
activities. 


belonging to the 


insurance | tirely in charge 6f the Garde with the 


exception of one patrol at Port au Prince. 





‘Herd of Alaskan Reindeer Begins Trek 


|Transfer of Animals Over 1 


northwest territories, 


A great herd of reindeer is on a long 
trek across the frozen tundras of north- 
ern Canada, going from Alaska to the 
but this move- 
ment has nothing to do with the tradi- 
tional Yuletide activities in that "part of 


and made my home. 





Grundy Hearifg Deferred 


By Senate Committee 





Consideration of the 


until after the Christmas recess. 


Senator Shortridge (Rep.), of Califor- 
|nia, chairman of the Committee, said 
orally that the Committee would not 
take action until after the first of the 
At a meeting of the Committee 


year. 
called for Dec, 


present, so the matter was deferred, he 


explained, 


credentials of 
Senator Grundy (Rep.), of Pennsylvania, 
by the Senate Committee on Privileges 
and Elections, was postponed. Dec. 17 


the world, according to information from 
the assistant trade commissioner at Ot- 
tawa, A. H. Thiemann, made public Dec. 
17 by the Department of Commerce. 


in full text: 


west territories. 





to increase to about 250,000, 


The Department’s statement follows 


As recently reported the Canadian 
government is spending $190,000 to move 
3,000 reindeer from Alaska to the north- 
The animals were pur- 
chased from an American company, and 
the contract calls for their delivery in 
good condition on the eastern side of | 
the Mackenzie River. Recently this great 
herd of reindeer began its long trek of |fresh, rich milk from which cheese can 
1,500 miles across the frozen tundras|be made. 
of northern Canada, and it will probably |“the palm tree of the North” since the 
17 a quorum was not | take two years to complete the transfer. | inhabitants ef northern Canada can al- 
The nucleus of 3,000 animals is expected | most entirely subsist on what these ani- 


| Across Tundras to Northern Canada 
ee 


,900 Miles of Northwest Ter- 


ritory Is Expected to Take Two Years 





Aside from their importance as a 
foodstuff, and, of course, their tradi- 
tional use on Christmas Eve, reindeer 


are valued by Eskimos for a number of 
other reasons. As a means of trans- 
portation, reindeer compete with Eskimo 
dogs, for they can find their own food 
on a journey, whith dogs cannot do, and 
they can pack merchandise over open 
land during the Summer when dogs are 
useless. The thick-haired skinsare made 
into boots, clothing, sleeping bags, tents 
and blankets. 

Sometimes the skins are eut into 
strips to be used as lashings for sleds, 
fillings for snowshoes, and as harness 
for dogs. Tendons are used in sewing 
boots and clothing, and even horns and 
|bones- are utilized. The does provide 





Reindeer’ have been called 


mals alone can provide, 


ae Fruit Growers 





State Engineers at House Hea 


For Road Construction 





* [Continued from Page 1.) 


their States would increase the amount | 
of funds which they would have to 
furnish to equal the appropriations for 
use in their own boundaries, as a con- 
dition to receiving,the help from the 
Government. , 

Representative of 


Almon (Dem.), 


A number of State highway engineers 
urged passage of the bill. Mr. Almon 
asked each if his State could absorb a 
Federal allocation of twice as much as 
is now provided. Each replied in the 
affirmative. 

In supporting his suggestion for an} 


immediate appropriation, Mr. Dickinson | 





| Encouraged by 


Ambassador Dawes; the Secretary of the | 


Statements of Engineers 


“If men are out of work now, why 
should we wait until July 1 to get this 
program under way?” the Iowan in- 
quired: 

Representative Almon, author of a bill 
(H. R. 6295) which proposes to increase 
the annual appropriation for rural roads 
to $150,000,000, stated orally after the 
hearing that he was “greatly encouraged” 
by the statements of witnesses that their 


appropriated. 

The session, Dec. 17, was the second to 
be held, the, first having been held Dec. 
16. The committee will megt again Dec. 
18 to hear additional witnesses. Among | 
them will be Thomas H. MacDonald, | 
Chief of the Bureau of Public Roads. 

In addition to -Mr. Dowell and Mr. 
Almon, the following members of the 
Roads’ Committee were present at the 
hearing, Dec. 17: 

Representatives Ramey (Rep.), of 
Hillsboro, Ill.; Cross (Dem.), of Waco, 
Tex.; Shaffer (Rep.), of Wytheville, 





,; Va.; Johnson (Rep.), of Rolla, Mo.; Col- 


ton (Rep.), of Vernal, Utah; Manlove 
(Rep.), of Joplin, Mo.; Fuller (Dem.), of 
Eureka Springs, Ark.; Clancy (Rep.), of 
Detroit, Mich.; Simms (Rep.), of Al- 
buquerque, N. Mex., and Robsion (Rep.), 
of Barbourville, Ky. 

The first witness, Dec. 17, was Fred- 
erick J. Haynes, president of Durant Mo- 
tors, Inc., and chairman of the commit- 
tee on motor and highway transport of 
the United States Chamber of Commerce. | 
He was accompanied by F. H. Clausen, 
of Horicon, Wis., and Frank H. Page, of | 
Raleigh, N. C., both members of the same | 
committee. 


' 


Prosperity Due 
To Advanced System 


Mr. Haynes emphasized the value and 
necessity of adequate transportation fa- 
cilities in this country—rail, motor, 
water and air. These facilities, he said, 
complemented one another, and their in- 
terests did not conflict. 

“Our prosperity as a Nation is due 
primarily to the fact that we have the 
most advanced transportation system,” 
he stated. “Because of our transporta- 
tion system, we are able to withstand | 
shocks that other nations can not.” 

He instanced the system of “hand-to- 
mouth” buying which has grown up in 
America as being one of the great fac- 
tors in the prosperity of the Nation. 
“The quicker the United States can com- 
plete its system of: transportation the 
HY 


! 


Seek Facilities Lean| 





Construction of Packing Plants 
Is Planned 





The Texas Citrus Fruit Growers Ex- 
change, with headquarters at Mission, 
Tex., in an application filed with the Fed- 
eral Farm Board on Dec. 17, asks for a 
$1,000,000 facilities loan to finance con- 
struction and equipment of citrus fruit 
packing plants in the lower Grande Val- 
ley. The application is signed by John 
H. Shary, president of the Texas coop- 
erative since its organization in 1923. 

The application outlines a three-year 
building program, for which approxi- 
mately $350,000 will. be necessary each 
year. - This would provide four to five 
modernly equipped packing plants each 
season, assuring establishment of a co- 
operatively operated plant in each ship- 
ping tventer of the valley when the pro- 
gram is complete. 

The exchange now operates five large 
packing plants, at Sharyland, near Mis- 
sion; Val Verde, near Donna; Mereedes, 
La Feria and San Benito, the value 
of the plants and equipment dggregating 
approximately $350,000. - Over 200 ap- 
plications for membership were refused 
this year, due to the fact that packing 
plants and equipment were not adequate 
to handle the fruit. ‘Exchange ship- 
ments this year have exceeded 500 cars, 
with 1,500 estimated as the total for 
the season which will close Feb. 28. 

—_—— 





Fund for Coxtrol 


Of Fruit Fly Asked! 


Emergency Appropriation Is 
Sought by Resolution 





An emergency appropriation of $1,290,- 
000 for control, prevention of the spread 
and eradication of the Mediterranean 





| Additional Funds Sought for Highway 
uilding to. Help President’s Program 





| additional grant, he would not favor it 


| State highway department of Missouri, 


| money allocated to it by the Government. 


AUTHORIZED STATEMENTS ONLY 
. PustisHeD WitHout COMMENT 


ring Promise Equal Amounts 


quicker we will reach the apex of our 
prosperity,” the witness declared. 

Mr. Dickinson suggested that the Com- | 

mittee amend the bill to. provide $25,- 
000,000 for road construction in 1930, 
which, he thought, would better fit in 
with President Hoover’s expansion pro- 
am. 
Representative Colton asked if the 
1930 road programs had not already | 
been laid out and contracts let. Mr.' 
Dickinson said he thought the States 
could use the additional funds. Mr.} 
Almon pointed out that the bill now 
makes available $50,000,000 on June 30, 
1930. Mr. Dickinson said he proposed 
the additional $25,000,000 to be used be- 
tween row and that time. 

“If we are going to’ make our ex- 
pansion in 1930, why not start in the} 
Spring and carry it through the year?” | 
he said. 

Mr. Manlove and Mr. Colton pointed 
out tha. there was in the Federal treas- 
ury some $30,000,000 to the credit of | 
the States for_road building which they | 
had not used. Mr. Dickinson thought | 
that balance would be wiped out easily | 
when construction work started. 


Road Building 
Favored in Each State 


“If there is in this building program,” 
he added, “I know of nothing which | 
would aid so much Jabor and the manuz- | 
facture of so mai supplies. A road- | 
building program reaches into every 
State and into many parts of every 
State, whereas the public buildings pro- 
gram is restricted to a few localities.” 

Chester H. Gray, Washington repre- 
sentative of the American Farm Bureau 
Federation, read a resolution adopted at 
the eleventh annual convention of the 
federation held recently in Chicago, ad- 
vocating expansion of Federal appropria- 
tions for highways, particularly for 
“farm to market” roads. 


Mr. Gray said traffic on both primary 
and secondary roads at this time approxi- 
mated the character of traffic carried by 
the railroads. He said such traffic im- 
posed an undue burden on county, State 
and townships and that the National 
Government should grant more aid. He 
fa¥ored Mr. Dickinson’s proposal for an | 
additional $25,000,000 to start construc- 
tion immediately. 

His organization did not want Federal 
aid to be confined to primary highways. | 
“We want work done on secondary farm | 
to market roads,” he said. “We never! 
have favored scenic or military trans- | 





continental highways.” 


Bureau of Roads 
Complimented on Work 


Mr. Gray agreed with Mr. Almon who | 
said that while he was in favor of the 





against any objection by the Bureau of 
Public Roads. 

Mr. Clausen complimented the Bureau 
of Public Roads for its insistence on a 
high standard of road construction. He 
said it had been found a number of times 
in his State that improvements required 
by the Bureau, such as elimination of | 
grade crossings, had proved well worth 
while, although they had been opposed 
by local interests. Therefore, he said, | 
he advocated more Federal help in road j 
building. Centralized control, he said, 
had been found advantageous. 

Representative Garber (Rep.), of Enid, 
Okla., read a telegram from L. H. Wentz, 
chairman of the highway commission of 
Oklahoma, urging passage of the bill. 

T. H. Cutler, chief engineer of the 


said his State could take care of any 


C. M. Babcock, of the Minnesota high- 
way commission, said his State could 
match any appropriation made by the 
Federal Government. Speaking of the 
unallocated balances to the credit of the 
States, he said that, so far as his State 
was concerned, money could not be 
drawn from the Federal Treasury until 
funds became available in Minnesota at 
the beginning of each fiscal year. 

All the money would be used, he said. 
Answering a question by Mr. Almon, 
the witness asserted his State could use 
three times as much money as is now} 
allocated. 

Assurance was given the.Committee 
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Educators Ask 
Aid for Bankrupt 


Indiana Schools 









‘Resolution Calling for Spe- 


cial Session of State Legis- 
lature Adopted by Offi- 
cials of Southern Counties 





State of Indiana: 
Indianapolis, Dec. 17. 

A resolution calling for a special ses- 
sion of the Indiana legislature to provide 
relief for bankrupt southern Indiana pub- 
lic schools has been adopted by county 
school superintendents and county trus- 
tees in conference at Shoals, Ind. 

The resolution provides a committee 
of three be made to place facts before 
Governor Harry G. Leslie and urge him 
to call the special session of the legisla- 
ture. It provides the committee be non- 
partisan and that it attempt to bring 


| into cooperation both political parties and 


aid of various bodies. 

The resolution calling for the special 
session was adopted unanimously. Pre- 
viously two methods of giving relief had 
been suggested and two measures will be 
proposed to the special legislative session 
if it is called. They are: 

A bill to place all Indiana schools in 
one special unit for taxation. 

A bill creating a luxury tax to raise 


| the $1,000,000 needed immediately to pro- 


vide State aid for schools in poverty- 
stricken counties. 


Salaries in Arrears 


More than 150 superintendents and 
trustees heard the plan and gave their 
approval. 


A report made at the conference 
showed 15 counties in southern Indiana 


| are $800,000 in debt, $85,000 of which is 
| owed teachers in back pay. 


The unified effort for relief of the 
schools will be fostered by the Southern 
Indiana Superintendents’ Club, organized 
at today’s meeting. Ortha 0. Hall, Law- 
rence County school superintendent, was 


| elected secretary of the club. The presi- 


dent will be the superintendent of the 
county in which the club holds meetings. 

Carl Gray, state senator of Petersburg, 
of 
Shoals, spoke at today’s sessions and out- 
lined plans for relief. Both are Demo- 
crats. 


Conditions “Appalling” 

Senator Gray: declared a luxury tax 
would yield up to $20,000,000 annually, 
and estimated the division as $3,090,000 
from a tax on tobacco, $5,000,000 from 


| new car sales, and $12,000,000 from taxes 


on radio, cosmetics and soft drinks. 
“With these taxes Indiana would be 
able to advance from eighteenth to first 
place in its schools,” he asserted. 
He called attention to the large sums 
spent for penal institutions and declared 


\the State should make good citizens 
| through education. 


Shepherd Whitcomb, Jennings County 
school superintendent, declared conditions 
in Jennings County are “appalling.”’ 

Governor Leslie has indicated he would 
defer all action for State school relief 
until a committee, provided for in a reso- 
lution of the 1929 legislature, has re- 
— on needs in State-aid school town- 
ships. ’ 


—————————————aaae se 


by S. Clarke, of the Virginia State high- 
way department, that his State could 
absorb any money allotted to it. Road 
construction is possible in tidewater 
Virginia 12 months of the year, he said, 
and if Congress will make available ad- 
ditional funds for 1930 his State could 
use them. 


+ 


‘ 


I. J. Moe, of the North Dakota high- <4 


way commission, said his State is ready 
to accept additional funds from the Gov- 
ernment, 

Representative Doughton (Dem.), of 
Laurel Springs, N. C., said he did not 
believe Congress could do anything 
which would benefit more the country 
as a whole. 

Pyke Johnson, of the National Auto- 
mobile Chamber of Commerce, said that 
through a misunderstanding the automo- 
bile industry had not been represented 
at the hearing. However, he read a let- 
ter from Roy D. Chapin, of Detroit, 
Mich., chairman of the highways com- 
mittee of the chamber, advocating im- 
provements in road construction, and 
urging larger Federal appropriations. 
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of the forty-eight States. Believing that 


Owen D. Younc 
CHARLES EVANS HUGHES 


Epwarp W. Bok ALBERT D. 





fruit fly is asked by Representative Wood 
(Rep.), of LaFayette, Ind., chairman of 
the House Ap por ations Committee, in 
a resolution (HL. . Res. 174) introduced 
Dec. 17. A subcommittee agreed on this 
appropriation Dec. 17 and will report it 
to the full Committee Dec. 18. 

The money would remain available un- 
til June 30, 1930. A proviso in the reso- 
lution gives the Secretary of Agriculture 
discretion to refuse to allow any of the 
money to be used unless it is matched 
dollar for dollar by the State in. which 
the expenditure is made, © 

President Hoover recently asked Con- 
gress to appropriate $15,000,000 - for 
eradication of the fruit fly. It was stated 
orally by Mr. Wood that the money 
asked in his resolution would be used 


to “fill in” until Mr. Hoover’s poanges 


can be considered more fully. 

The $4,500,000 appropriation granted 
last Spring, Representative Drane 
(Dem.), of Lakeland, Fla., explained, is 
nearly exhausted, 
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, Radio Protective Association Attacked 
f By RCA Counsel at Couzens Bill Hearing 





Inquiry to Find 
Motives Is Advised 


Col. Davis Questions Motives of 
Oswald F. Schuette, Head 
Of Organization 








Describing the, Radio Protective As- 
sociation, headed by Oswald F. Schuette, 
as ‘“‘patent racketeers,” Col. Manton 
Davis, vice president and general attor- 
ney of the Radio Corporation of Amer- 
ica, asked the Senate Interstate Com- 
merce Committee Dec. 17 to investigate 
the organization and ascertain its mo- 
tives, 

Mr. Schuette, executive secretary of 
the association, has charged the RCA 
with monopoly in restraint of trade. He 
previously had testified before the Com- 
mittee, now holding hearings on the 
Couzens bill (S, 6) for the creation of a 
permanent commission Om communica- 
tions, that he represents a group of in- 
dependent radio set and accessory manu- 
facturers, who are combating the “radio 
trust.”” 

“If the Committee will examine Mr. 
Schuette, under oath, and compel him to 
disclose the name of each of those who 
have supported his activities and who afe 
supporting them, together with the con- 
tributions made and being made by each, 
I think it will uncover one of those 
lobbies against which official Washington 
has so often inveighed,” Cole Davis de- 
clared. 

Col. Davis’ charges and _ statement 
fs Precipitated a discussion among Commit- 
tee members as to the propriety of par- 
ticular: activities of the RCA. The ques- 
tions of property rights of licensed users 
of the ether, program censorship and 
radio communications generally were 
raised with Col. Davis on the witness 
stand. The Committee also heard Wil- 
liam A. Winterbottom, vice president of 
RCA Communications, Inc., after which 
it took adjournment until Jan. 7, 


Mr. Schuette to Get 
Chance to Make Reply 


Following the hearing, the Committee 
chairman, Senator Couzens, of Michi- 
gan, stated that Mr. Schuette would be 
given opportunity to answer the charges 
preferred by Col. Davis when the Com- 
mittee convened. ; 

Continuing his statement, Col. Davis 
said that Mr. Schuette had attacked 
RCA and its associated organizations 
before Congressonal committees in the 
last few years at every opportunity, 
“And always the burden of his story 
ha& been that the fundamental agree- 
ments underlying the company’s original 
setup were violations of the antimo- 
nopoly laws and should result in prose- 


cutions by the Government of the 
United States for violation of those 
laws,” he added, “The same story he 


has attempted to tell again and again 
to the Attorney General of the United 
States, to the President of the United 
States, and to others.” 

Col. Davis declared that the RCA was 
“inspired by an original suggestion of 
President Wilson, conveyed to Mr. Owen 
D. Young,” and cited other | “facts,” 

' which, he contended, show that his com- 
pany is not acting contrary to law. 

Senator Wheeler (Dem.), of Montana, 
interrupted the witness’ testimony. “Just 
let us be fair about this thing,” he said. 
“You have made the bald statement that 
the President of the United States, in a 


communication to Mr. Young, asked that! 


the RCA be set up.” pe 
The Montana Senator stated the only 
evidence previously given the Committee 
~was that President Wilson was _inter- 
ested in seeing that the Alexanderson 
alternator patent, a basic radio device, 
was not transferred to foreign hands. 
“TI think your statement is very unfair 
—-that the RCA, generally looked upon as 
a trust, was initiated by the President 
of ithe United States. The idea that the 
RCA was set up at the request of the 
Government is, in my judgment, the 
cheapest kind of advertising bunk; ‘it 
should be stopped,” Senator Wheeler said. 


Refusal to Disclose 


Associates Is Charged 
Permitted to continue the reading of 
his prepared statement, Col. Davis said 
Mr. Schuette “has always evaded telling” 
the names of those he represents. “His 
efforts have been to seek the aid of the 
Government in evading and avoiding the 
patents of the radio group in the inter- 
ests of those who would reap where they 
have not sown and gather where they 
have not strewn. At least five of those 
he claimed to represent have won their 
fights and ceased, but that which they 
have won are licenses under the very 
patents Mr. Schuette continues to decry. 
“One of the oldest as well as one of 
the latest of his efforts has been to 
‘explode the theory’ that President Wil- 
son furnished the original inspiration 
that brought about the organization of 
Sy 


Radio Wave Lengths 
For Aviation Planned 





Segregation of Frequencies Is 





Reported Favorably 
The plan for distribution and use of 
wave lengths reserved for aviation, 


evolved by the Federal Radio Commis- 
sion in cooperation with the air transport 
lines and the Department of Commerce, 
is working out satisfactorily, the Com- 
mission was informed Dec. 17 by repre- 
sentatives of the aviation interests. 

At a conference it was stated the seg- 
regation of frequencies for particular 
purposes, such as their use between plane 
and ground, and point-to-point, with the 
expenses to be prorated among the trans- 
port lines, mutually is satisfactory to the 
established interests. 

For the Commission, Commissioners 
Charles McK. Saltzman, ~Harold A, 
Lafount and W. D. L. Starbuck, were 
present. The Commissicn’s short wave 
engineers, Gerald C. Gross and Lt. E. 
K. Jett, also participated. 

Among the aviation representatives 
were Herbert Hoover Jr.> estern Air 
Transport; William P. MacCracken, 
former Assistant Secrtary of Commerce, 
representing the New York, Rio & 
Buenos Aires Air Lines; Thorpe Hiscock, 
Boein;+ Air Transport, and A. M., Proctor, 
Transcontinental Air Transport. Hoy P. 
Walls and Eugene Sibley, of the airways 
division of the Department of Commerce, 
appeared for that establishment. 

Mr. Gross, who recently returned from 
an inspection of radio aviation activities 


;eration before rendering a decision.” 


RCA, but when this theory exploded it 
exploded in his own face. 

“If this Committee will examine into 
the motives of those who so constantly 
accuse, I think it will be found that 
they are a body of men seeking to use, 
without right, the inventions of others. 
They denounce and they accuse in order 
to build a smoke screen behind which 
to hide their own wrongdoings. I have 
the conviction that the Government of 
the United States soon will cease to 
labor in the interest of patent rack- 
eteers.” 

Opening his testimony on Dec. 17, Col. 
Davis called to the attention of the Com- 
mittee contentions that the “oil crack- 
ing’? patent mgnopoly decision rendered 
against the Standard Oil Company also 
was applicable to the patent holdings | 
of the RCA. Disclaiming this, he ex- 
plained that in the oil case there were 
a number of separate methods of todue- } 
ing gasoline, each indepéndent if itself, | 
which had been purchased and united 
under a “united ownership.” 

In radio, however, he said, the com- 
bination of patents was to produce the 
result—a single radio unit. “The unifica- 
tion of radio patents took place because 
the patents were necessary in combina- 
tion to use the devices at all. There was 
unification, not of an existing art, but 
to create a new art.” 


License Forfeit Law 


Debated by Committee 
The constitutionality of section 13 of | 
the radio act, providing that any li-| 
censee finally adjudged guilty in an anti- 
trust suit shall be denied renewal of | 
any licenses to use wave lengths was} 
debated by Committee members with Col. | 
Davis on the stand. Chairman Couzens, 
however, declared this question should 
remain to be decided by the Committee 
itself when drafting the legislation. | 

Also discussed at length was the! 
judicial question of whether a licensee, 
who has made acapital investment, has 
a vested right to the wave length as-| 
signed him. Asked for a personal opin- 
ion, Col. Davis said the point is now 
before the Supreme Court of the United 
States in the Station WGY case, and} 
that he preferred not to discuss the 
merits of the case, ” 

Senator Dill (Dem.), of Washington, 
called attention to the fact that since the 
inception of this case, which was de- 
cided against the Federal Radio Commis- 
sion by the court of appeals here, three 
different attorneys have handled it for 
the Government. “The most unfortunate 
thing about the situation,” he said, “is 
the change in attorneys. There have 
been three of them for the Commission 
and against them are pitted the ablest 
attorneys of the country. 

“On this case,” continued the Wash- 
ington Senator, “depends the basis of 4 
radio law. It may cause an amendment 
to the Constitution of the United States. 
My biggest hope is that the Supreme 
Court will give the very fullest consid- | 





Asked whether he felt a broadcasting 
station is a public utility, Col. Davis re- 
plied in the affirmative, with the proviso, 
“If it is considered in the right end.” 

Broadcasting, he said, is like a thea- 
ter, and if a theatrical manager permit- 
ted all ‘who applied to. perform there 
would be no theatrical audience. 

“The radio audience can walk out on 
you faster than any audience in the 
world,” Col, Davis said. ‘“There is some 
embarrassment to leaving a theater, but 
there is no embarrassment in turning 
off a button ona radio set.” 


Freedom From Federal 


Supervision Is Proposed 

Col. Davis recommended that broad- 
casting programs be left as) free from 
Government supervision as theaters and 
newspapers. Like a theatrical producer, 
he continued, if the broadcaster does not 
give the audience what it wants he will 
“lose his shirt.” 

The question whether broadcasting 
stations should be liable to libel suits 
as are other public mediums also was 
discussed. Senator Wheeler said that 
“propaganda over the radio should be 
controlled.” 

Mr. Winterbottom, in his testimony, | 
declared that within a 10-year period the 
RCA had developed a world-wide radio 
communication service, entering 30 for- 
eign countries, He said four new serv- 
ices, entering Russia, Czechoslovakia, 
Chile and northern China will be opened 
in 1930. 

“Those actively engaged in radio com- 
munications believe that the job is oniy 
just begun,” he said, discussing the fu- | 
ture of radio communications. 

Endorsing the purposes of the Couzens 
Bill, he said that some of its features 
long since have been adopted by the in- 
ternational communication companies, 
and have been found “most helpful.” 

Under cross-examination by William 
C. Green, committee counsel, Mr, Win- 
terbottom said that in the North At- 
lantic communication traffic there were 
no direct parallel circuits competitive 
with British circuits. Across the Pa- 
cific, he declared, there is parallel line 
competition. Mr. Winterbottom said he 
felt confident there will be “a clash in 
China” between American and foreign 
communications interests, and also that 
it was most likely in South America, 


Col. Davis Requests 
Names Be Made Public 


Col. Davis's statement concerning Mr. 
Schuefte follows in full text: 

“Mr. Chairman: If the Committee will 
examine Mr. Oswald F. Schuette under 
oath and will compel him to disclose | 
the name of. each of those who have 
supported his activities and who are 
supporting them, together with the con- 
tributions made and being made by each, 
I think it will uncover one of those lob- 
bies against which official Washington 
has so often inveighed. 

“Before the House Committee on Mer- 
chant Marine and Fisheries in January, 
1928, and before the Senate Committee on 
Patents in the same month and before the 
same Committee of the House in Janu- 
ary, 1929, and before this present Com- 
mittee in May of 1929, he has appeared 
and attacked RCA and its associated or-/ 
ganizations, and always the burden of) 
his story has been that the fundamental | 
agreements underlying the company’s 
original set-up were violations of the 
antimonopoly laws and should result in 
prosecutions by the Government of the 
United States for violation of those 
laws. 

“The same story he has attempted to 
tell again and again—to the Attorney 
General of the United States, to the! 
President of the.United States and to 
others. 

“That the organization of the radio 
corporation was inspired by an original 





in Europe, described methods employed 
on the Cortinent, 


suggestion of President Wilson conveyed 


| Was a violator of the antimonopoly laws, 


| zation. 





Firm’s Growth Told 
By Mr. Winterbottom 





Official of _Corporation Dis- 
cusses Future of Radio Be- 
fore Senate Committee 





great radio inventions were retained in 
American hands and prevented from go- 
ing abroad through the urgent request 
of Admiral Bullard and Gapt. Hooper; 
that the President of the United States 
directed Admiral Bullard to sit with the 
board of directors of the Radio Corpo- 
ration of America that he might know 
what was being done and planned, and 
might express the policies and purposes 
of the Government; that he did so sit 
for a long time; that the original agree- 
ments which constituted RCA’s original 
set-up were exhibited at the time they 
were made to the Attorney General of 
the United States, are all facts which 
have been told to you not for the pur- 
pose of claiming against the conse- 
quences of any conduct of RCA, but to 
establish the truth that the company in} 
its very formation and-in the making 
of its original contracts was not acting 
contrary to the laws and the policies 
of the Government of the United States. 
Mr. Schuette constantly has asserted that 
the corporation in its very beginning 


and our responses, which you have heard 
repeated, have been repeated solely be- 
cause they were the necessary and ebvi- 
ous answers to the same accusations so 
often made. 





| Commission Found 


Much to Commend 


“In 1923 the Congress of the United 
States ordered an inquiry into the radio 
industry, meaning the Radio Corpora- 
tion, and the result of that inquiry is 
contained in 347 closely printed pages 
of a Government publication bearing the 
date of Dec. 1, 1923. , 


“No person can read the record there 


that the Federal Trade Commission. in 
that hearing found nothing to condemn 
and much to commend. Nevertheless the 
filing of a complaint against RCA and 
its associated companies was brought 
about, based not only upon the original 
contracts which underlay its organiza- 
tion, but based as well upon its trade 
practice in carrying those contracts into 
effect. Then throughout four years of 
time and 18,000 pages of testimony the 
Federal Trade Commission inquired 
again into all these same matters, and 
at the conclusion of all this effort dis- 
missed its own complaint without calling 
upon the defendants to introduce any 
testimony, the Federal Commission not 
having found sufficient evidence to even 
a prima facie case. 


Schuette has continued without ceasing 
to repeat the same accusations to con- 
gressional committees, Senators and Con- 
gressmen and other Government offi- 
cials, and whenever he could to the Fed- 
eral Radio Commission. He does not 
claim to represent any person or organ- 
ization interested in radio communica- 
tions; nevertheless, in season and out, he 
has opposed the grant of wave lengths 
to RCA and has insisted that the li- 


censes already issued to it should be re- 
voked. 


“‘When does he represent them? He 
has always evaded telling, but neverthe- 
fess on occasions has named those who 
constituted the ‘directors’ of his organi- 
His efforts have been to seek 
the aid of the Government in evading and 
avoiding the patents of the radio group 
in the interests of those who would reap 
where they have not sown and gather 
where they have not strewn. At least 
five of those he claimed to represent have 
won their fights and ceased, but that 
which they have won are licenses under 
the very patents Mr. Shuette continues 
to decry. 

“One of the oldest as well as one of the 
latest of his efforts has been to ‘explode 
the theory’ that President Wilson fur- 
nished the original inspiration that 
brought about the organization of RCA, 
but when this theory exploded it ex- 
ploded in his own face. 

“If this Committee will examine into 
the motives of those who so constantly 
accuse, I think it will be found that they 
are a body of men seeking to use, with- 


Frank B. Kellogg, former Secretary of 
State, has been appointed American com- 
missioner on the Bryan conciliation com- 
mission between France and the United 
States, according to an announcement 
by. the Department of State, Dec. 17. 


Among the other commissioners an- 
nounced by the Department are Eduardo 
Benes, foreign minister of Czechoslo- 
vakia, who is joint commissioner on the 
conciliation commission with Chile and 
Victor M. Maurtua of Peru, who is on 
the Brazilian-“nerican commission. 

The announdtment by the Department 
follows in full jtext: F 

The Secretary of State announces the 


sions set up by the fallowing conventions 
of conciliation, 

Under these bilateral treatiés all dis- 
putes between the respective parties 
shall, when diplomatic methods of ad- 
justment have failed, be referred for in- 
vestigation and report to a permanent 
international commission, composed of 
ftve members chosen as follows: Each 
party appoints two members, one of 
whom must be a national of a third 
state, whereas the fifth member is chosen 
by common agreement between the two 
governments. 

The Commission of Conciliation with 
Bolivia: Joint Commissioner: Baron 
Erik Marks von Wurtemberg, Sweden. 

The Commission of Conciliation with 
Brazil: Joint Commissioner: M. Nicolas 
Politis, Greek Minister at Paris. 

The Commission of Conciliation with 
Chile: Joint Commissioner: Dr. Eduardo 
Benes, Minister for Foreign Affairs of 
Czechoslovakia. 

The Commission of Conciliation with 
Ecuador: American Nonnational Com- 
missioner: Herr Friedrich W. von Pritt- 
witz und Gaffron, German Ambassador 
to the United States. 

The Commission of Conciliation with 





to Mr. Owen D. Young, that certain 


France: American National’ Commis- 


made without coming to the conclusion | 


“Nothing daunted by all this, Mr. | 





following appointments on the cammis- | 





The President's Day 


At the Executive Offices 
December 17, 1929 





10:30 a. m. to 12 noon.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week.) 

12:30 p. m—Thos. C. Desmond, of New 
York, called. Subject of conference not 
announced. 


12:45 p. m.—A committee representing 
the tanning industry, headed by W. R. 
Fisher, of Boston, Mass., chairman of the 
board of tanners’ council, called to dis- 
cuss with the President.conditions in the 
industry. ; 

Remainder of day.—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


Fund Is Requested 
For Needy Indians 








\Chippewas Need Food and) 


Clothing, Says Minnesota| 
Governor 





State of Minnesota: 
St. Paul, Dec. 17. 
Governor Christianson on Dec. 17 
wired Representatives Harold Knutson 
and Scott Leavitt and Senator Lynn 
Frazier as follows: 


“Conditions among the Chippewa In- 
dians of northern Minnesota are even 
more critical this year than usual. Re- 
port of State advisory commission after 
thorough investigation on the ground is 
that suffering from lack of clothing, 
food, and adequate shelter is very acute. | 
Children are undernourished and go 
about in cold weather without suitable | 
shoes and clothing. Urge prompt and| 
liberal appropriation. Government health 
activity, which is laudable, will avail | 
nothing if conditions are permitted which | 
cause tuberculosis and other ailments. 
Ounce of prevention now worth more} 
than pound of cure later.” 

Governor Christianson’s request will 
probably be met Dec. 19, when the House 
Committee on Indian Affairs will consider 
a bill (H. R. 5270), providing for a 
per capita paynfent of $50 to each en- 
rolled member of the tribe, Representa- 
tive Leavitt (Rep.), of Great Falls, Mont., 
stated orally Dec. 16. Mr. Leavitt is 
chairman of the Indian Affairs Commit- 
tee. 

The bill was introduced recently by | 
Representative Selvig (Rep.), of Crook- 
ston, Minn. 

Representative Knutson (Rep.), of St. | 
Cloud, Minn., explained orally Dec. 16) 
that Mr. Selvig’s proposal was before 
the Budget Committee. If an opinion 
is not returned by Dec. 19, the Indian 
Affairs Committee will probably report 





| sin, described the appointment as “work 
}of the Fisher-Grundy-Mellon machine,” 





the bill out without waiting for the 
Budget Committee’s views, he said. 





Georgia Woman Nominated 
To Board of Tax Appeals 





President Hoover on Dec. 17 nominated 
Miss Annabel Matthews of Gainesville, 
Ga., to be @ member of the United States 
Board of Tax Appeals. 

Miss Matthews, who was said to be the 
first woman ever nominated for a post 
on the Board of Tax Appeals, succeeds 
William R. Green Jr., son of former Rep- 
resentative Green of Iowa, and now a 
member of the United States Court of 
Claims. 





Britten Bill for Promotion 


Of Navy Officers Favored 


The Britten bill (H. R. 1190) for pro- 
motion and distribution of officers of the 
Navy was ordered favorably reported to 
the House at a meeting of the House 
Committee on Naval Affairs, Dec. 17. 
OLY 
out right, the inventions of others.: They 
denounce and they accuse in order to 
build a smoke screen behind which to 
hide their own wrongdoings. I have the 
conviction that the Government of the 
United States soon will cease to labor 
in the interest of patent racketeers and 
that the honorable press \of America wil! 
not lend itself to efforts of the character 
Mr. Schuette has so long carried on.” 

The statement made by William A. 

Winterbottom will be printed in full 

text in the issue of Dec. 19. 





Members of Conciliation Commissions 
Are Announced by Department of State 


Frank B. Kellogg Is Appoinied to Serve on Franco-Amer- 
ican Arbitration Body 





sioner: The Honorable Frank B. Kel- 
logg, Minnesota. 

The Commission of Conciliation with 
Italy: American Nonnational Commis- 
sioner: Dr. Jose Pedro Varela, Uruguay. 

The Commission of Conciliation with 
Albania: American Non-national Com- 
missioner: Victor M. Maurtua, Peruvian 
Minister to Brazil. Joint Commissioner: 
Manuel Marquez Sterling, Cuban am- 
bassador to Mexico. 

The Commission of Conciliation with 
Austria: American Nonnational Commis- 
sioner: Tseuneo Matsudaira, former Jap- 
anese Ambassador to the United States, 

The Commission of Conciliation with 
Czechoslovakia: Joint Commissioner: 
Viscount Cecil of Chelwood. 

The Commission of Conciliation’ with 
Finland: American Nonnational Commis- 
sioner: Manuel Foster Recabarron, Chile. 
Joint Commissioner: Senator Henry Ber- 
enger, France, 

The Commission of Conciliation with 
Germany: Joint Commissioner: Baron 
Shidehara, Japan, 

The Commission of Conciliation with 
Jugoslavia: Joint Commissioner: Rt. Hon. 
Francis Alexander Anglin, chief justice, 





Canada. 

International Peace Commissions: Al- 
bania, signed Oct. 22, 1928: 

Commissioners on the part of the 
United States: National: Allen W. 
Dulles. Nonnational: Victor M. Maur- 
tua, Peruvian Minister to Brazil. Joint 
Commissioner: Manuel Marquez Sterling, 
Cuban Ambassador to Mexico. 

Austria, signed Aug. 16, 1928: 

Commissioners on the part of the 
United States: National: Frank L. Polk, 
former Undersecretary of State. Non- 
national: Tseuneo Matsudaria, former 
Japanese Ambassador to the United 
States. Joint Commissioner—Dr, An- 
tonio A. Sanchez Bustamente, professor 
of international law, University of Ha- 
vana and Judge of Permanent Court of 
International Justice; The Hague. 


Senate Confirms 
Two Nominations 


To Federal Bench 


Mr. Watson Is Approved for 
Middle District of Penn- 
sylvania and Mr. Hopkins 
For District of Kansas 








The nomination of Albert L. Watson 
to be a district judge in the Middle Dis- 
trict of Pennsylvania. was confirmed by 
the Senate Dec. 17 by a vote of 53 to 22, 
after a discussion lasting the better part 
of two days. 

Immediately after disposition of the 
Watson nomination the Senate proceeded 
to consider the nomination of Richard 
J. Hopkins to be a district judge in the 
District of Kansas. 

Senator Walsh (Dem.), of Montana, 
opened the debate on Mr. Watson’s nomi- 
nation, contending that, while on the 
Lackawanna County Common Pleas 
bench, he joined with Judge George W. 
Maxey in writing orders removing elec- 
tion officers without consulting Judge E. 
C. Newcomb, the Democratic judge. 

“This shows an utter lack of concep- 
tion of judicial office,” declared Mr. 
Walsh, 

Senator Borah (Rep.), of Idaho, chair- 
man of the Judiciary subcommittee which 
investigated the Watson nomination, pre- 
sented a letter from the Attorney Gen- 
eral, William D. Mitchell, in which he 
stated that the appointee “was not all 
that he could wish with respect to pro- 
fessional ability but that he was the best 
man available.” 

Mr. Reed Defends Nominee 

Senator Reed (Rep.), of Pennsylvania, 
defended Mr. Watson’s action in signing 
the election orders saying “the important 
thing is that the polls be manned and 
that the elections go on. If an injustice 
is done it can be heard later.” 

Senator La Follette (Rep.), of Wiscon- 


saying that Senator Reed had little to 
do with it. 

“I am not content to go along with 
the half-hearted indorsement of the At- 





torney General,” he said. “President 
Hoover had one policy in Florida where 
the Republican organization is weak and 
another in Pennsylvania with its strong 


| machines in Philadelphia and Pittsburgn. 


If he permits this to go forward the 
country will know how much to expect 
in his law enforcement program.” 

At the conclusion of the argument ad- 
vanced by Senator La Follette, Senator 
Stephens, (Dem.) Mississippi, took the 
floor. He expressed himself as favorable 
to the appointment of Mr. Watson, and 
read a letter received by him endorsing 
Mr. Watson’s nomination. Senator 
Stephens called attention to the fact that 
should the Senate fail to confirm Mr. 
Watson’s nomination, the Republican 
organization in Pennsylvania probably 
would be consulted before any further 
nomination was made. 

Senator Borah submitted to the Sen- 
ate a report of the committee investi- 
gating Mr. Watson’s qualifications, con- 
taining summaries of the statements 
made before the committee. . 

“I am convinced,” Senator Borah said, 
“that Mr. Watson is a man of force and 
high ideals, a man who recognizes” his 
duty and would discharge it. I do not 
believe he could be influenced. He has 
never been identified with the partisan 
politics of his State, and on these facts 
have I based my judgment.” 

Vote on Nomination 

The vote on.the Watson nomination 
follows: 

Ayes 53 

Republicans (37)—Allen, Bingham, 
Borah, Capper, Couzens, Fess, Gillett, 
Gienn, Goldsborough, Greene, Grundy, 
Hale, Hastings, Hatfield, Hebert, Jones, 
Kean, Keyes, McCulloch, McNary, Moses, 
Oddie, Patterson, Phipps, Reed, Robinson 
of Indiana, Sackett, Schall, Shortridge, 
Smoot, Steiwer, Sullivan, Thomas of 
Idaho, Vandenberg, Walcott, Waterman, 
Watson. 

Democrats (16)—Blease, Brock, Brous- 
sard, Copeland, Harris, Harrison, Heflin, 


Kendrick, Sheppard, Simmons, Smith, 
Steck, Stephens, Trammell, Tydings, 
Wagner. 

Nays 22 
Republicans (9)—Blaine, Cutting, 


Frazier, Howell, La Follette, McMaster, 
Norbeck, Norris, Nye. 

Democrats (13)—Ashurst, Barkley, 
Black, Caraway, Dill, Fletcher, George, 
Glass, Hayden, Swanson, Thomas of Ok- 
lahoma, Walsh of Massachusetts, Walsh 
of Montana. 

Not Voting 21 

Republicans (10)—Baird, Brookhart, 
Dale, Deneen, Goff, Gould, Johnson, Met- 
calf, Pine, Townsend. 

Democrats (10)—Bratton, Connally, 
Hawes, King, McKellar, Overman, Pitt- 
man, nsdell, Robinson of Arkansas, 
Wheeler. 

Farmer-Labor (1)—Shipstead. 





Lone Bid Rejected 
On State Securities 





South Carolina Again to Offer 
$10,000,000 Issue 





State of South Carolina: 
Columbia, Dec. 17. 

The only bid for $10,000,000 worth of 
bonds received by South Carolina was 
rejected by Governor Richards and the 
State treasurer, it was announced Dec. 17. 
The bid was opened despite an appeal 
as to the constittitionality of the au- 
thorizing act which has been taken to 
the United States Supreme Court. 

The bid was from the Equitable Trust 
Company of New York, and the Columbia 
National Bank of Columbia, S, C., offer- 
ing 3% per, cent per annum, payable 
semiannually, with a prenfium of $183,- 
000. Governor Richards issued the fol- 
lowing statement: 

The State treasurer and I after care- 


bid received today. 





+ the litigation, | 


Ca 
INDEX 


Success Is Predicted 
For Naval Conference 





Members of the Japanese delegation 
to the forthcoming naval conference in 
London held a “friendly discussion” with 
the Secretary of State, Henry L. Stim- 
son, on Dec. 17, at the latter’s home in 
Washington, D. C 

A’‘successful outcome of ‘the forthcom- 
ing naval discussions was predicted in 
a statement issued at the Department 
of State, following the conference. The 
statement follows in full text: 

Reijiro Wakatsuki, chief delegate; Ad- 
miral Takakeshi Takarabe, a delegate; the 
Japanese Ambassador, Katsuji Debuchi; 
and/Mr. Hiroshi Sito, secretary, visited 
the Secretary of State at his house this 
afternoon. The Secretary had with him 
Ambassador Dwight W. Morrow and Am- 
bassador William R. Castle Jr. 

There was a frank and friendly dis- 
cussion of the underlying problems of the 
two countries which will affect the issues 
of the conference. Both Mr. Wakatsuki 
and Secretary Stimson expressed op- 
timistic hope for the successful culmina- 
tion of the conference and the increase 
of good will between the two countries 
which solution of the naval problem helps 
maintain. 


Payment Ordered 
For Flooded Land 


Compensation to Property 
Owners in Louisiana Is 


Upheld by Court 


Shreveport, La., Dec. 17.—Compensa- 
tion should be paid to owners of prop- 
erty which will be subjected to overflow 
under the spillway plan for control of 
floods of the Mississippi River, Federal 
Judge Dawkins of the United States Dis- 
trict Court for the Western District of 
Louisiana has just held. 

In so far as the Federal Government 
and its agents are proceeding without 
requirement of compensation, they should 
be restrained, he held in the case of Kin- 
caid v. United States, Secretary of War, 
and others. 

Spillway Is Part of Plan 

The complainant sought to restrain the 
Government from using his land_as part 
of the spillway in the Boeuf River Basin 
in northeast Louisiana. This spillway. is 
a part of the plan devised for control of 
floods under the authority of the flood 
control act of 1928. 

In concluding his opinion, Judge Daw- 
kins stated: 

“My conclusion is that the act requires 
the Government to pay for the rights it 
seeks to exercise over plaintiff’s prop- 
erty and in so far as defendants are pro- 
ceeding without complying therewith they 
should be restrained,” 

Judge Dawkins, in a previous opinion, 
denied the motion of the Government to 
dismiss the suit. (IV U. S. Daily, 1546, 





. 














Aug. 30.) 
Government Responsible P 
Congress realized, Judge Dawkins 


stated, “that certain sections of the val- 
ley, which were to be devoted to the 
pugpose of spillways, would be com- 
pelled.to bear the whole burden for the 
benefit of protected Jands.” 

“When the Government departed from 
the policy of building levees and other 
public works for the purpose of com- 
merce and navigation alone, and ex- 
pressly entered into the field of con- 
trolling floods for the protection and 
reclamation of private lands,” the 
opinion states, “then it became engagetl 
in activities which make it responsible 
for the invasion of private rights. 
will not be assumed that Congress in- 
tended to violate the Fifth Amendment 
to the Constitution by taking private 
property for public purposes without just 
compensation.” 


List of Educational 
Journals Compiled 








Record of Current Periodicals 
Ready for Investigators 





A record of the current, educational 
publications comprising all publications 
of that character received by the United 
States Office of Education for the year 
1928 has just been published by the Gov- 
ernment Printing Office and is available 
to investigators in the field of education, 
the acting librarian, Martha R. McCabe, 
stated orally Dec. 17, 

Because of a delay in its publication, 
Miss McCabe said, news of its availabil- 
ity will be of interest to librarians fol- 
lowing studies in the field of education. 





ful consideration of the bid submitted by 
|the Equitable Trust Company of New 
York decided that it should not be ac- 
cepted. We feel that the pending appeal 
to the Supreme Court will be dismissed 
in a very short time and that the bonds 
can then be sold at a very substantially 
higher price than the price named in the 


We believe that the price offered 
(which is equivalent to an interest basis 
of 4.59 per cent) is a good price in view 
of the appeal that has been taken from 
the decision of the Supreme Court of 
South Carolina and it indicates confidence 
on the part of the prominent bankers 
who compose the syndicate who sub- 
|; mitted the bid that there is no merit in 


A complete author and subject index 
to the 1,610 entries in the record are in- 
cluded at the end of the list, Miss McCabe 
pointed out. 

The United States Office of Education, 


it was announced, can not supply ‘the 


publications listed in the bulletin other 
than those expewoply designated as pub- 
lications of the Office of Education. 


The books, pamphlets and _ periodicals 
listed may be obtained ordinarily from 
their respective publishers, either directly 
or through a dealer, or, in the case of an 
association publication, from the secre- 
tary of that organization. 

Since 





1907, the Office of Education 


It}. 
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Grocers Group — 


Opposes Change 


In Packer Decree 





Dismissal of Motion to Mod- 
ify Agreement Is Asked 
On Ground Relief Is Not 
Needed 


A motion to dismiss the petition of 





Swift & Co., Armour & Co., and related . 


companies for modification of the so- 
called packers’ consent decree was filed 
Dec. 17 by the National Wholesale 
Grocers’ Association of the United 
States in the Supreme Court of the Dis- 
trict of Columbia. The association ap- 
pears in the case as intervenor. 

Dec. 19 has been set for the hearing 
on the petition. 

Scope of Business Restricted 

The injunctive decree — against the 
packers, issueg with their consent in 
1920, at present preventy them from 
engaging in any business of handling 
any food products except meat and meat 
products, and from establishing retail 
meat markets. It also prohibits them 
from owning stock or other interest in 
public stockyards, market companies, oF 
stockyard railroads. ; 

The petitions filed by Swift & Co. and 
Armour & Co. and their associated com- 
panies and agencies ask such modifica- 
tion of the decree as will permit the de- 
fendant packers to engage in the opera- 
tion of meat markets, and in the distri- 
bution of other food products, as well as 
to allow them to own stock in public 
stockyards, terminal railroads, and other 
businesses engaged in distributing and 
selling food products. f 


Grounds for Dismissal 

The motion filed by the National 
Wholesale Grocers’ Association briefly 
alleges three grounds in support of dis- 
missal. These are: (1) That the petition 
for modification does not state sufficient 
grounds to entitle the packers to the re- 
lief prayed for or any other relief; (2) 
that the petition fails to.show that all the 
parties to the consent decree give their 


| consent to the proposed modification and . 


consequently the court is without power 
to makeja new agreement for the parties 
by granting the modification prayed for 
or any other material alteration of the 
terms of the decree; and (3) that the 
court is without jurisdiction to grant the 
relief set out in the petition or to make 
any order or decree with respect thereto 
except to dismiss the decree of 1920. 
Breek, Abbott & Neorgon, of New 
York, and Frank K. Nebeker, of Wash- 
ington, appear for the association. 


Agency to Market 
Wool Is Approved 








Farm Board Accepts Articles of 
Incorporation and By-laws 





Final approval of the articles of iii- 
corporation and by-laws of the National 
Wool Marketing Corporation by the 
Federal Farm Board was announced 


Dec. 17 by the Board. ; 

This is the second national commodity 
cooperative sales agency to be organized 
under the guidance of the Farm Board. 
Next Spring’s wool and mohair clips 
will be merchandised through the new 
agency, according to the Board’s an- 
nouncement, which follows in full text: 

The Federal Farm Board today gave 
final approval to the articles of incorpo- 
ration and by-laws of the National Wool 
Marketing Corporation, a $1,000,000 cen- 
tral sales agency of wool and mohair 
cooperatives for the marketing of their 
products. The next step will be to file 
the articles of incorporation in Dela- 
ware, after which the corporation will 
begin operations with temporary head- 
quarters in Washington, D.C. : 

Next Spring’s wool and mohair clips 
will be merchandised through the new 
agency which is owned and controlled 
by sheep and goat raisers cooperative 
asociations. 

The Farm Board’s approval of the Na- 
tional Wool Marketing Corporation's 
set-up was taken following a conference 
with these representatives of the cor- 
poration: B. M. Wilson, of McKinley, 
Wyo., secretary-treasurer; F. R. Mar- 
shall, of Prosser, Wash., a member of the 
executive committee, and H. S, Ballard, 
of Columbus, Ohio, general counsel. 

The National Wool Marketing Corpo- 
ration is the second national commodity 
cooperative sales agency to be organized 
under the guidance of the Farm Board, 
the first being the Farmers National 
Grain Corporation, which now is con- 
ducting operations from its headquar- 
ters in Chicago. 


(then the Bureau of Education) has an- 
nually compiled a list of all current 
pedagogical literature, Miss McCabe ex- 
plained. The bibliography embraces not 
only educational works in the English 
language but many in foreign languages. 
Care has been taken to list a selective 
group of the most important educational 





publications and articles in periodicals on 
the subject. 


\ “The Oldest American Fire and Marine Insurance Company” 





Insurance Company of 


North America 


PHILADELPHIA 
and the 


Indemnity Ins. Co. of North America 


write practically every form of insurance except life 







































































































































su lus Is Shown 
4 After Liquidation 








New York Official Makes Re- 
port for Norwegian Com- 
pany After Paying Claims 
Of Policyholders 


State of New York: 
New York, Dec. 17. 

Albert Conway, state superintendent o: 
insurance, has just’ announced that he 
has completed a report showing the op- 
eration of the New York insurance laws 
in international law in the liquidation 
proceedings of the United States branch 
of the Norske Lloyd Insurance Co., Ltd., 
of Oslo, Norway. 

In addition to the payment of 100 per 
cent, with interest, on egtablished claims 
of policyholders and creditors in the 
United States, it was pointed out that an 
additional surplus will be forwarded to 
the Norwegian crown receiver if the Su- 
preme Court of New York approves the 
report. The full text of the announce- 
ment follows: 

The occasion for the report is the 
declaration, after allowing all United 
States creditors and policyholders 100 per 
cent, with interest, of an additional sur- 
plus of $700,000 arising from the liquida- 
tion of the United States branch of the 
Norske Lloyd Company, Ltd., of Oslo, 
Norway. 

The additional surplus will be remitted 
by the insurance department to the Hon- 





ceiver of the Norske Lloyd Insurance| 
Company, at Oslo, Norway, as_soon as 
the Supreme Court of New York ap-| 
proves the report just completed, 
In February of this year a surplus of | 
$831,267 was remitted to the Norwegian 
crown receiver, which with the additional 
surplus just declared, will yield to the, 
parent corporation in Norway, after pay- 
ing all United States policyholders and | 
creditors 100 per cent with interest, a} 
surplus of $1,531,267. 
The report just signed shows that the 
liquidation bureau, in addition to in- 
creasing the assets by the excess of in-| 
come over the expenses of liquidation in | 
the sum of $329,674.04, has developed 
and collected $377,502.80 more salvage | 
than appeared on the books of the United 
States branch when the department took 
possession on May 3, 1922. The total 
amount of salvage and additional assets | 
collected tv the department up to Nov. | 
30, 1929, amounts to $455,882.08. The| 
total expenses of liquidation amount to 
only $7,314 of the assets received by the 
New York liquidator. ae: 
Citizens of many foreign countries in 
which the Norske Lloyd Insurance Com- 
pany, Ltd., did business before it became | 


CREY 9788), 
Insurance 


‘orable Thor Haavind, Norweigian re-| 


| By Payment on Policy 


japplication to the defendant insurance 
; company for an industrial insurance pol- 

















Industrial Policies 


‘Facility of Payment’ Clause in Policy 


Of Insurance Is Held to Be Valid Losing 
+ ee Bs fe eae « 
Of Insurance Firm Payment by Company Under Provision to Woman Wegally, Younger Generation 


Married to Insured 


Is Complete Release 





State of Oklahom 


a: Oklahoma City. 


A provision in an industrial insurance | for which it was designed make it highly 


policy stipulating that on the death of 
the deceased payment might be made 
“to any person appearing to the insurer 
to be equitably entitled to the same by 
reason of having incurred expenses on 
behalf of the insured for his burial, or 
for any other purpose,” is a valid con- 
tractual provision and is not against 
public policy, the’ Supreme Court of 
Oklahoma has held. ° 

Payment by the insurer, it was stated, 
under the provisions of such a “facility 
of payment” clause to a woman with 
whom the deceased had been illegally 
married and who had incurred numerous 
expenses on his behalf discharges the 
insurer altogether under the provisions 
of the policy. 





PRUDENTIAL INSURANCE COMPANY 
OF AMERICA 


v. 
I. B. HOWELL, ADMINISTRATOR. 
Oklahoma Supreme Court. 
No. 18710. 
Appeal from District Court of Carter | 
County. 
PotrerF, GRAY & PoINDEXTER, Harr, 
MESERVEY, MICHAELS, BLACKMAR & 
NEwkKiRK, for plaintiff in error; 
Brown, Brown & WILLIAMS, for de- 
fendant in error. 


Opinion of the Court 
Dec. 10, 1929 

JEFFREY, C.—This is an appeal from a} 
judgment cf the District Court of Carter | 
County for $1,000.84, in favor of the} 
plaintiff administrator and against the | 
defendant insurance company. The cause 
was tried by a jury, but upon the close 


desirable that, upon the death of the in- 
sured, payment be made promptly with- 
out expense in the form of litigation by 
claimants, proceedings for the appoint- 
ment of a personal representative, and 
without unnecessary risk on the part of 
the insurer. 

In order to accomplish these results, 
the clause known as the “facility of pay- 
ment” clause has been somewhat uni- 
versally adopted. The clause has been 
uniformly approved as a valid contractual 
provision and not against public policy. 
And payments made thereunder to one of 
the class of persons mentioned therein, 
when made in good faith have been held 
to constitute a full discharge of the in- 
surer’s liability on the policies. Thomas 
v. Prudential Insurance Co. of America, 
148 Pa.» St. 594, 24 Atl. 82; Brennan v. 
Prudential Ins. Co. of America, 170 Pa. 
488, 32 Atl. 1042; Thomas v. Prudential 
Ins. Co. of America, 158 Ind. 463, 63 
N. E. 795; Bradley v. Prudential Ins. Co. 
of America, 187 Mass. 226, 72 N. E. 989; 
Prudential Ins. Co. of America v. Brock, 
48 App. D. C. 4; Thompson v. Prudential 
Ins. Co. of America, 104 N. Y. S. 257; 
Slingerland v. Prudential Ins. Co. of 
America, 94 N. J. L. 532, 110 Atl. 913; 
Bishop v. Prudential Ins. Co. of America, 
217 Ill. App. 112; Wilson v. Metropolitan 
Life Ins. Co. 110 Kans. 232; Chance v. 


| Metropolitan Life Ins. Co., 147 Ga. 396, 
94 S. E. 237; Renfro v. Metropolitan Life 


Ins. Co. 148 Mo. App. 258. 


Status of Beneficiary 
Raises Question 
Does the evidence disclose that de- 


| fendant complied with the terms of its 





of the case, the court directed a verdict | 
for plaintiff. The facts disclosed by the | 
record are that, “On Aug. 30, 1922, Addie | 
L. Fraser obtained ‘a divorce from Her- | 
bert Fraser in the District Court of 
Carter County, Okla. On Aug. 26, 1922, 
W. H. Miller obtained a divorce in the | 
same court from Nora Miller. On Sept. 
14, 1922, in violation of section 510, C. | 
O. S. 1921, Herbert Fraser and Nora | 
Miller obtained a marriage license, and | 
were married by a justice of the peace | 
at Sapulpa, Okla. Herbert Fraser and | 
Nora Fraser established a residence in | 
Kansas City on or about May 1, 1923, / 
where they continued to live as husband | 
and wife until the death of Herbert on 
July 31, 1925. 


Company Claims Release 


On Nov. 4, 1924, Herbert Fraser made | 


icy on his life in the amount of $500. 





insolvent in 1922 will share in the large 
surplus produced by the liquidation of 
the United States branch,. according to} 
a decision of the New York Court of Ap- 
peals, which for the first time in a re- 
ported decision held that- the American 
rule that equality is equity, has become 
a part of the laws of nations and applies 
internationally as well as nationally in 
liquidating the affairs of insurance com- 
panies doing an international business. 
For that reason the court said the sur- 
plus should be remitted by the insurance 
commissioner to the domicile for distri- 
bution pro rata to the creditors and pol- 
icyholders of all nations. 9 


| 
| 
| 





Bill to Require Surety Bonds | 


From Bus Lines Introduced | 





A surety bond covering every motor ve-| 


|tional $500 industrial insurance policy. 


|The insured left surviving him his di- | 


|The defendant pleaded payment, 


This. policy was duly issued Nov. 10, 
1924. On Dec. 15, 1924, he made appli- 
cation to the same company for an addi- 


|The latter policy was issued Jan. ,12, 
|} 1925. Upon the death of the insured, 
| Nora Fraser presented the policies and 
|made claim for tHe benefits.” On Sept. | 
4, 1925, the defendant paid Nora Fraser | 
the full amount of the two policies, to- | 
gether with a balance of 84 cents, the} 
amount of advanced, unearned premiums 
at the time of the death of the insured. 


vorced wife, Addie L. Fraser, and sev- 
eral minor children at Ardmore, Okla. 
On Oct. 20, 1925, plaintiff was appointed 
administrator of the estate of Herbert 
Fraser by the Probate Court of Carter 
County, Okla., and he began this action 
to recover on, the two insurance peueion. 
an 
contends that the payment made to Nora 








hicle operated by a common carrier 
would be made a condition precedent to 
the operation of each vehicle in a bill | 
(H. R. 17630), introduced by Represen- 
tative Huddleston (Dem.) of Birming- | 
ham, Ala. The same bill (H. R. 17189) | 
was introduced in the previous Congress 
by Mr. Huddleston. It provides that the 
bond must cover personal injury, death, 
damage and loss to property, and gives 
the Interstate Commerce Commission 

" power to fix the amount of the surety, 
with a limitation of $5,000 in the case 
of immediate death or $7,500 in the case 
of injury or death other than immediate 
death. 





Proof of Counterclaim 


Ordered Before Trial 


Defendant Directed to Show 
How Damages Were Computed 





State of New York: 
New York, Dec. 17. 

A defendant surety company which 
raised a question of law by interposing 
a counterclaim against the plaintiff in 
an action on a bond issued by the de- 
fendant, guaranteeing the performance 
of a contract concerning the develop- 
ment of cemetery properties of the 
ne in Long Island, has been directed 

y the New York Supreme Court to sub- 
mit in advance of the trial proof as to 
how it computes its claimed damages 
of $10,000. This order resulted from a 
motion by Alex Davis, of Goldstein & 
Goldstein, attorneys for the plaintiff in 
the case of Cemetery Gardens, Inc. v. 
Globe Indemnity Co. The defendant is 
represented by Ireland, Caverly and 
Hendrickson, its attorneys. 

The plaintiff alleges that a bonded con- 
tractor defaulted in the performance of 
his agreement and in suing for $10,000, 
the full amount of the bond. In its an- 
swer the defendant set up a counterclaim, 
seeking damages against the insured in 
the sum of $10,000 for failure of the 
insured to enter into a contract with 
another contractor procured by the de- 


fendant to perform the contract covered | 


by the bond. 


that after the plaintiff had been unable 
to secure a contractor to complete the 
work without loss to it in excess of the 
amount of the defendant’s bond or un- 
dertaking, the defendant offered to pro- 
duce a contractor to perform the work 
at the dame price and to furnish a bond 
or undertaking. The defendant alleges 
that the plaintiff “did not procure such 
contractor” to enter into such contract 
to perform the work, and that the said 
contractor was “at all times ready, able 
and willing to enter into a contract and 
furnish a bond * * * and that the plain- 
tiff * * * refused to enter into a con- 
tract” with the contractor procured by 
the defendant. 















The insurer alleges in its counterclaim | 


| 


Fraser was valid under what is called 
the “facility of payment” clause in the 
policy, and a complete .acquittance to | 
defendant. | 

At the close of all the testimony, de- 
fendant moved for a directed verdict in 
its favor, but this motion was overruled, 
and the ruling is here assigned as error. 
Under this assignment of error, the ques- 
tion of whether defendant has paid the 
policies so as to discharge its liabilities | 
thereunder is decisive of this appeal. 
The policies provide that upon receipt of 
due proof of death of the insured during 
the continuance of the policies, the com-| 
pany will pay the amount of insurance 
specified, to the executors or adminis- 
|trators of the insured, unless payment 
be made under the provisions of the “fa- 
cility of payment” clause which is also 
a part of the policy. It is under this 
clause that defendant claims to have 
made payment. That clause reads as 
follows: 

“Facility of Payment.—It is understood 
and agreed that the said company may 
make any payment or grant any nonfor- 
|feiture provision provided for in this 
| policy to any relative by blood or con- 
nection by marriage of the insured, or 
to any person appearing to said com- 
pany to be equitably entitled to the same 
by reason of having incurred expense | 
;on behalf of the insured, for his or her 


}the World War. 


contract with the insured in paying the 
amount of insurance—to Nora Fraser? 
We assume without deciding that the 
continued cohabitation of Herbert Fraser 
and Nora Fraser, as husband and wife, 
after the expiration of the period within 
which either was prohibited from re- 
marrying in this State, was not sufficient 
to ripen into a common law marriage. 
The record discloses that they lived at 
the same address in Kansas City from 
on or about May 1, 1923, until the death 
of the insured, July 31, 1925; that Her- 
bert Fraser introduced as his wife; an 
she was so regarded by every one who 
knew them in that neighborhood. Nora 
testified that Herbert worked from the 
time they moved to Kansas City until 
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Public Health 


Dental Treatment 
Terrors for: 





Modern Anesthetics and In- 
creased Skill Serve to 
Erase Fear of Dentist’s 
Chair, Says Health Service 





Fear of pain in the dentist’s chair is 
unjustified and frequently results in im- 
pairment to health that requires much 
time and expense to overcome, the Pub- 
lic Health Service recently stated. 

Regular visits to the dentist, so that 
teeth trouble may be stopped at its be- 
ginning, were recommended. The state- 
ment follows in full text: : 

Fear is one of the greatest enemies 
of mankind. The realization of any im- 
portant task is never as unbearable as 
was the dread or anticipation of it. Once 
we are able to overcome our fear or 
dread of this unpleasant task, it will 
never bother us again. Fear is un- 
doubtedly the greatest enemy with which 
dentists have to cope in dealing with 
their patients. This may sound strange 
to many who are accustomed to having 
the family dentist examine the teeth at 
regular intervals and possibly do a small 
amount of, treatment; but to others who 
are not in the habit of going periodically 
to the dentist and so realize that their 


will not sound so strange. They shudder 
at the thought of having some one tam- 


| per with these sensitive tissues, which 


have grown oversensitive because of 
neglect. 

Much of this feeling of fear may be 
traced back to the days when teeth were 
extracted not by registered or qualified 
dentists, but by almost anyone who could 
get the tooth out—barbers, blacksmiths, 
and especially the old-time patent-medi- 
cine fakers. Even the qualified dentists 
and physicians of those days did not have 
the modern professional equipment or 
the anesthetics which are at hand today 
to make dental treatment easy for the 
patient. 

Greater Skill Developed 

Our modern knowledge of anesthetics 
is comparatively recent; and with this 
knowledge there has been developed a 
skill which should dispel forever the fear 
of dental treatment which many persons 
have and which so often keeps them 


d| away from the dentist until their health 


is impaired. Fear bred in this way and 
handed down from generation to genera- 
tion is as difficult to eliminate fromthe 
mind as are the old superstitions about 


September of that year as a switchman | the black cat. 


for a railway company, but from that 
time until his death he only worked 
about one month. 

She further testified that she began 
work in October of 1923, and worked 


| until in June of 1925; and that from her 


earnings she paid the household ex- 
penses, all premiums on the insurance 
policies, doctor bills for her husband, 
cooked his meals and performed all other 
duties required of a wife. Several rep- 


resentatives of defendant company testi- | 


fied that they knew that Nora Fraser 
paid the premiums on the two policies, 
believed that she was the lawful wife of 
the insured, did not know that he had a 


| former wife or children, and decided that 


she was equitably entitled to the insur- 
ance ‘as provided by the policies. In her 
claim for the insurance, she stated that 
she was to pay the funeral expenses; al- 
though such expenses were later paid 
from other sources. This evidence is not 
disputed by positive evidence, nor by cir- 
cumstances worthy of note. 

Plaintiff’s evidence did disclose that at 
the time Herbert Fraser left Ardmore, 
Okla., he.was drawing monthly in- 
surance payments from the United States 
Government by reason f disability re- 
ceived while serving in the army during 
Addie L. Fraser also 
testified that he carried another policy 


| with the defendant company in the sum 


of $210; that this policy was secured be- 
fore he left Ardmore; that she had al- 
ways paid the premiums on this policy 
and that the insurance thereon was paid 
to her upon the death of the insured. 


She also testified that Herbert Fraser | 


carried an insurance policy with a rail- 


way trainmen’s organization, and prior | 


to his death collected about $1,600 or 
$1,800. This does not raise an issue of 
fact as to who paid the premiums on the 
insurance policies. 
that Herbert Fraser did not work for 
more than a year prior to his death; that 
he drank excessively, and that Nora 
Fraser paid the premiums on the insur- 
core policies and paid other expenses for 
im. 


Clause Allows Exercise 


Of Insurer’s Discretion * 
The contract upon which defendant be- 


,came liable upon the death of the insured 


provided that the defendant may make 
payment to any relative by blood or con- 
nection by marriage of the insured, or 
to any person appearing to said company 
to be equitably entitled to the insurance 
by reason of having incurred expenses 





| burial, or (if the insured be more than 
| 15 years of age at the date of this policy) 
| for any other purpose, and the produc- 
| tion by the company of a receipt signed 
| by any or either of said persons or ‘of 
other sufficient proof of such payment | 
| or grant of such provision to any or 
jeither of them shall be conclusive evi- 

dence that such payment or provision h¥s 
|been made or granted ta the person ér 
| persons entitled thereto, and that all 
| claims under this policy have been fully 
| satisfied.” 


| 
} ' 


| Facility of Payment 
Clause Often Used 


It does not appear that this court has 
ever had occasion to pass upon any ques- 
}tion involving an industrial insurance 
policy or a provision of an insurance 
| policy similar to the “facility of pay- 


on behalf of the insured for his burial or 
for any other purpose. Under the un- 
disputed evidence in the case, Nora 
Fraser incurred expenses on behalf of 
the insured, and comes clearly in ‘the 
class of persons enumerated in the clause. 

The only other question to be decided 
by defendant in making payment to her, 
was whether or not she appeared to de- 
fendant to be equitably entitled to the 
insurance. The contract does not re- 
quire that one so paid be, in fact, equit- 
ably entitled to the money, but provides 


| that payment may be made to any person 


appearing to the company to be equitably 


entitled to the insurance by reason of 


expenses incurred. This, no doubt, re- 
quires that the insurer act in good faith 
in exercising jts option under the clause, 
and all of the authorities so held. 

Under the facts above outlined, the 





ment” clause contained in the policies in- 
volved here. From an examinatian of 
numerous authorities on the question it 
' seems that industrial insurance in a gen- 
eral sense means polifes issued in small 
amounts in consideration of weekly pay- 
ments as distinguished from ordinary in- 
surance which is usually in large 
amounts and maintained by annual, semi- 
annual or quarterly premiums. The 


may be able to carry small amounts of 
insurance upon the payment of a small 





to meet such exigencies as may and 
; usually arise in case of death. The 
smallness of the amount and of the pre- 
mium paid, together with the purposes 





underlying principle of the industrial pendents who were more entitled to the , 
policy is to provide a means whereby the | insurance than Nora Fraser. With this| policy, and, being refused, an administra-| by the X-ray. 
laboring and more unfortunate masses| we do not agree. 


proportion of weekly wages or earnings| born in 1879. 





defendant was justified in its decision 
that Nora Fraser was equitably entitled 
to the proceeds of the insurance policies, 
nothing to the contrary appearing. 
Plaintiff contends that the issuance of 
the first policy to Herbert Fraser in 
Ardmore, and the continued payment of 
premiums by Addie L. Fraser was suffi- 
cient notice to the defendant that in- 
sured had another wife and perhaps de- 


f The application for 
the first policy, which was made at 
Ardmore, stated that the applicant was 


| 


supra, Mary Sawyer insured her life by 
an industrial policy containing the ordi- 


The record discloses | 


| 


| stained and discolored. 





Due to the establishment of school | 


clinics where medical and dental exami- 
nations are given, this inherent fear of 
dental treatment is fast disappearing in 


the younger generation and is being re- | 


placed by interest in the importance of 
the care of the mouth. A child should 
be taken to the dentist by the time he 
is three years of age. He then has all 
of his 20 temporary teeth, and by this 
time he should have a fairly good knowl- 
edge of how to use his toothbrush. 

If he has not been taught by his par- 
ents to dread this visit to the dentist 
he will think no more of it than in call- 
ing at some ‘house that is strange to 
him. If he never has heard his parents 
speak of dental pain or heard them re- 
count some terrifying experience in the 
dental chair, he will not look upon this 
visit as something to dread and to escape 
if possible. 

By the time he is three years of age 
it is hardly likely that these temporary 
teeth will be diseased, but they may be 
If they are, the 
family dentist will examine and clean 
them, using a soft brush or soft rubber 
polishing cup, and when the child sees 
how bright and clean the teeth look he 
will instantly take a great pride in them 


jand his little smile will be broader and 


brighter than ever. 

Should any of the little teeth have 
decay or a soft spot, the dentist can 
quickly and easily fill it with no pain 
to the child unless the cavity is a large 
one. From that time on the child should 
be taken at regular  intervals—never 
more than six months apart. If cavities 
are discovered and filled at the time they 
are just starting or while they are small, 
there will be no pain or discomfort. 
Should the child’s teeth be susceptible 
to decay—that is, should several decayed 
teeth be found—he should then be taken 
to the dentist more frequently, prob- 
ably every three or four months. 


Child Given Confidence 

If this policy is pursued, the child 
will have confidence, and instead of 
dreading the ordeal will look forward 
to it. Interested in the cleanliness of 
his mouth at this early age, he soon 
will have formed a habit of caring for 
his teeth and gums; the dentist will 
show him how to clean them and the 
child never will experience the pain and 
suffering either as a child or in later life 
that falls to the lot of most of those 
who neglect their teeth. But, of course, 
if the child’s teeth are neglected and 
allowed to decay until they are tender 
or until the nerves are exposed, repair 
cannot then be made without some dis- 
comfort. 

The medern use of anesthetics has 
done more to erase the fear of dental 
treatment than any other one thing. To- 
day it is possible to render any treat- 
ment to the teeth and soft tissues of the 
mouth without severe pain. Dentists 
now employe conduction anesthesia— 
that is, they block off certain nerve 
terminals—thus rendering that particu- 
lar part of the mouth insensible to pain, 
and so can extract teeth /or prepare 
teeth for fillings without the discomfort 
experienced a few years ago. 

The surest way to keep your mouth in 
a healthy condition with the least dis- 
comfort to yourself is by regular visits 


to your dentist. Small fillings usually 
—————————————— ee 





' As a result of protests by the Okla- 
homa branch of the Associated General 
Contractors of America and the Associ- 
ated Industries of Oklahoma to the State 
insurance board that workmen’s com- 
pensation rates should not be computed 
upon underwriting ‘profits alori®, but 
should inchuide' consideration of other 
sources of income, Attorney General J. 
Berry King has rendered an opinion, 
approvéd in conference Dec. 13, to the 
effect that all earnings of insurance com- 
panies on compensation business, includ- 
ing income from investments should be 
considered in determining workmen’s 
compensation rates in the State. ° 

This ruling, the opinion states, is based 
upon the fact that the Kansas Supreme 
Court,in the cases of Aetna Insurance 
Co. v. Travis, 257 Pac. 337 and Aetna In- 
surance Co. v. Travis, 259 Pac. 1068, held 
that in determining “profits” of stock 
fire insurance companies consideration 
should be given to all earnings of such 
companies, including receipts from in- 
vestments. The Kansas opinions and 
holdings are controlling, Mr. King said, 
because they were decided under a 
Kansas statute like the Oklahoma statute 
(section 6743, C. O. S. 1921). 


Requests of Protestants 
Held to Be Germane 


The requests of the protestants that 
the insurance board have produced before 
it certain information and data, compris- 
ing 16 items in all, in considering and 
arriving at rates were held by Mr. King 
to be germane and relevant and, accord- 


| mouths are in an unhealthy condition, it | 


power to compel the production of such 
data by order or otherwise. The opinion 
also suggests ‘that the members of #he 
| board acquaint themselves with the hold- 
| ings in the two Kansas opinions and pro- 
jceed accordingly in so far as the prin- 
ciples announced therein are applicable 
to compensation insurance. The full text 
of Attorney General King’s opinion to the 
State insurance board follows: 

The attorney general acknowledges re- 
ceipt of your communication relating to 
the two protests and applications filed by 
the Oklahoma Branch of the Associated 
|General Contractors of America, Inc., 
and the Associated Industries. of Okla- | 
jhoma, with the State insurance board | 
| wherein said protestants protest against 
| granting increased rates on compensation | 
insurance as requested in an application 





ing to the opinion, the board has the! 











|additional opinion deciding additional 





| filed by the National Council on Compen- 
sation Insurance, and further contending | 
and alleging that the rates now in force | 
are excessive and unreasonable and pray- | 
ing for a reduction thereof. 


It appears from the facts submitted | 
| that the National Council on Compensar 
tion Insurance contends that the rate 
should be computed on the underwriting 
| profits only, while the Associated General | 
| Contractors and Associated Industries | 
| conterid, among other things, that other 
| sources of income must be considered by 
| the board in designating the rate. 

It also appears from copies of the pro- 
tests and applications that the protest- 
ants requested the board to have pro-| 
duced before it certain information and 
data, in all comprising 16 items for the 
use of the Board in considering and arriv- | 
ing at the rate. The pertinent part of | 
your inquiry is as follows: 

“We, therefore, request your opinion as 
| to whether this board is entitled to call 
| upon the companies for all the informa- 
| 
lave not painful; the cleaning and scaling 
|of the teeth is not painful; but where 
teeth are lost due to diseased conditions, 
| then extensive restorations or prosthetic 
|appliances to replace these teeth are long, 
| tedious operations. The average business 
man of today is so intensively interested 
in his work that he oftentimes neglects 
his own physical condition because he be- 
lieves he cannot spare the time. He 
should, of course, take the short time 
necessary for a complete physical exami- 





' 


|symptoms of some disturbance long be- 
fore the disease itself would appear and 
so save possibly weeks of valuable time 
as well as untold suffering. Dental exam- 
inations should be made at least twice a 
year. In the average case, where the 
patient is in good health and gives 
reasonable care to the cleanliness of his 
mouth, this is quite sufficient. Teeth can 
be cleaned and polished and posssibly one 
or two small cavities can be filled in 
from one to three short appointments. 

The cost is small and the time con- 
sumed is very short. But if teeth are 
neglected for even a few years it may 
require many hours of valuable time to 
place them in the proper condition. The 
treatments in the first case will be pain- 
less, short and inexpensive, while in the 
latter they will be tiresome over a long 
period of time with much greater ex- 

ense. 

The general public today recognize in- 
surance as necessary to the average man, 
yet comparatively few realize that fre- 
quent physical and dental examinations 
are the best of all insurance against ill 
health. Everyone knows that in this en- 
lightened age of modern science and in- 
vestigation into disease?/ the principal 
thought back of it all¥is prevention. 
Dental throuble. should prevented so 
| that your teeth will be preserved to per- 
form their natural function and help to 
preserve your health. Any breakdown in 
any of the machinery of our bodies cause 
physical discomfort and is financially ex- 
pensive. We should repair any little ir- 
regularity before the breakdown occurs. 
This can only be done systematically by 
undergoing periodical examinations by 
experts, trained and capable to advise you 





| nation at least once a year, and this habit | 
|is becoming more and more common. The | 
| physician oftentimes is able to recognize | 


nary “facility of payment” clause. There- | Where the machinery is in need of repair, 
after, she and her husband separated,| Every person should at some time have 
but did not obtain a divorce. She ‘went|@ complete X-ray examination of all of 
through the form‘of a marriage cere-|his teeth. This is a painless routine 
mony with a man by the name of|matter requiring only a few monents. 
Murphy. Thereafter, she and Murphy| There are many things that such an ex- 
lived together as husband and wife. The amination may show. Many people carry 


premiums of the insurance policy were 
partly paid by her and partly paid by 
Murphy. After her death none paid 
the funeral expenses and was paid the 
full amount of the policy. The lawful 
husband demanded payment ander the 


tor was appointed and suit brought. 
The payment was upheld as a complete 
discharge of all obligations under the 





[Continued on Page 7, Column 5.) 


devitalized teeth which may or may not 
give symptoms of trouble. The X-ray, 
however, will show whether or not these 
teeth are diseased. Many jaws contain 
impacted or misplaced teeth. The posi- 
tion of such teeth can be determined only 


Modern dentistry is, a health ‘service 
which cannot be dispensed with. Periodic 
examinations and instructions from your 


I The subsequent applica-| policy. In Thomas v, Prudential Ins. Co.,| dentist on how best you can cooperate 
tiqns showed the date of his birth to be| 148 Pa. St. 594, supra, upon death of the | with him in order to keep your teeth and 
1887. In Bradley v. Prudential Ins. Co.,| insured; payment was made to the in-| the tissues of your mouth healthy will aid 


greatly in keeping you in the best pos- 
sible physical condition, \ 


| sidered. 


;constitutions or statutes which merely 
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State of Oklahoma: Oklahoma City, Dec. 17. 


tion referred to in the enclosed protests 
and what part, if not all, this board 
would be entitled to consider in determin- 
ing what rates would be fair to the pol- 
icyholders and adequate for the com- 
panies.” 

In reply thereto, section 6740, C. O. S. 
1921, in part, provides as follows: 

“The State insurance board shall have 
authority and supervision and regulation 
over fire, tornado and plate glass insur- 
ance rates, and rates of insurance for 
legal liability of employes and rating 
bureaus and.the granting and revoking of 
insurance agents’ license as is provided 
by this act.” 


Sections of Statutes 
Are Quoted in Opinion 


Section 6748, C. O. S. 1921, provides 
as follows: 

“When said board shall determine that 
any rate made by such insurance com- 
pany in this State is excessive or un- 
reasonably high, or that said rate is in- 
adequate to the safety or soundness of 
the company granting the same, it is 
authorized to direct said company to file 
a higher or lower rate, commensurate 
with the risk, but in every case the rate 
shall be reasonable.” 

Section 6754, C. O. S. 1921, provides for | 
rate hearings before the board and ap- 
peals from the rates adopted. 

Section 6756, C. O. S. 1921, provides 
for the summoning of witnesses, etc. 

The cases on the subject are Aetna} 
Insurance Company v. Hyde, 285 S. W.| 
65 (Mo.); Bullion v. Aetna Insuraffce Co. 
237 S. W. 716 (Ark.); Aetna Insurance 
Co. v. Travis, 257 Pac. 337 (Kans.); 
Aetna Insurance Co. v. Travis, 259 Pac. 
1068 (Kans.). 

The above Kansas citations are but 
one case; it appearing that on rehearing 
the Supreme Court of Kansas wrote an 


questions. In this connection, the fifth! 
paragraph of the syilabus in 259 Pac. 
1068, states as follows: 

“The legal principles stated in the 
former opinion in this case (121 Kans. 
802, 257, p. 337) are adhered to.” 

We think that the Kansas opinions and 
holdings are controlling here. This for 
the reason that such were decided under 
a Kansas statute like the Oklahoma sat- 
ute, section 6743, supra, making the 
reasonableness of the rate the only test. 
The Supreme Court of Kansas very 
clearly points this out in 259 Pac. 1068, 
saying, at page 1071: 

“Only in recent years, and only in a 
few States, are statutes found authoriz- 
ing the State, or some designated board 
or official thereof, to fix premium rates; 
and in these States litigation has reached | 
the supreme court in but two cases 
(Aetna Ins. Co. v. Hyde (Mo. Sup.), 285 
S. W. 65, and Bullion v. Aetna Ins. Co., 
151 Ark. 519, 237 S. W. 716); but in 
neither of these cases was the: question 
here to be.determined' presented or con- 
In the. Hyde case the parties 
agreed that the profits should be com- 
puted ‘on the underwriting business 
done.’ In the Bullion case there was a 
State statute (section 5969, C. & M. Dig.) 
which required the profits to be com- 
puted upon the ‘aggregate underwriting 
profit.’ In the opinion it was said: 

“*There is a vast difference between 


protect public utilities in the right to a 


ness and those statutes which guarantee 
a certain fixed per cent or profit. See 
Galveston Electric Co. v. Galveston (D. 
, 272 F. 157. Page 642 (237. S. 
W. 724). 

“In this case there is no agreement 





as there was in the Hyde case, and the 
test required by our statute (R. S. 40- 
463), unlike that in the Bullion case, is 
that ‘the rate must be reasonable.’ ” 

See also page 1075. The holdings in 
this case, pertinent to your inquiry, are 
contained in paragraphs two and thrée 
of the syllabus in the opinion reported 
in 259 Pac., and are as follows: 

“The premium rates, to produce a fair 
return, to which stock fire insurance 
companies are entitled, are such as will | 
yield a fair return upon the present value 
of their capital used and useful in the in- 
surance business, allocated to the state, 
of the rate in question, upon a considera- 
of all the insurance business 
transacted by such companies within the 
state compared with such business trans- 
acted by them elsewhere.” 


Profits Should Be Based 
On Earnings of Company 


“In determining ‘profits’ of stock fire 
insurance companies consideration should 
be given to all earnings of such com- 
panies, including receipts from invest- 
ments.” 

This case was presented to the Su- 
preme Court of the United States on 
certiorari which that court denied. See} 
276 U.S. 628, 48 S. C. R. 321. 

From our consideration of the infor- 
mation’and data requested by the pro- 
testants that the Board procure from the 
Insurance Companies, it appears that 
such is germane and relevant to the ques- 
tion of the rate, and it is therefore the 
opinion of the Attorney General that the 
Board has the power to compel the pro- 
duction of same by order or otherwise, 
It is also the opinion’ of the Attorney 
General that the Kansas rules above an- 
nounced correctly state the law applica- 
ble to Oklahoma in regard to what 





primarily must be considered in arriving 
at the jnsurance rate and should be fol- 
lowed by the Board. 

It is impossible in this opinion to go 
into each and every item which the 
Board may have before it in arriving at 
the rate and it is therefore suggested 
that the members of the Board in the 
handling of this matter become thor- 
oughly acquainted with’ the holdings in 
the two Kansas opinions and proceed ac- 
cordingly; in so far as the principles an- 
nounced therein are applicable to 
compensation insurance. 





Insurance Commissioner 
Sworn in for Kentucky 





State of Kentucky: 
Frankfort, Dec. 17. 
of Harrodsburg, was 
sworn in, Dec. 16, as State insurance 
commissioner. He is a banker, former 
insurance man and president of the Bur- 
ley Tobacco Cooperative Association of 

Kentucky. 
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Attorney General of Oklahoma Gives Ruling on Protests; Labor Is Advocated 


Opinion Based on Kansas Opinion 





Employment of Minors in 
Industry Called Hazard to 
Health and Social Struc- 
ture of Nation 





State of New York: 
a New York, Dec. 17. 

Approximately 60,000 children between 
the ages of 14 and 16 enter industry an- 
nually in New York City and are sub- 
ject to hazards that undermine the social 
structure, the commissioner of health of 
New York, Dr. Shirley W. Wynne, stated 
in an address advocating more effective 
child labor legislation in the Nation at 
the opening session of the twenty-fifth 
annual conference of the National Child 
Labor Committee, Dec. 16. 

Dr. William John Cooper, United 
States Commissioner of Education, 
among other speakers, declared that one 
of the chief results of the machine age 
in lightening labor and increasing leisure 
should be greater educational opportuni- 
ties for the children of the country. 

Speaking of the progress in New York 
City in the promotion of child life, Dr. 
Wynne said “the saving of child life is 
one of its most outstadding achieve- 
ments, the death. rate having been cut 
from 126 oaths per 1,000 births in 1910 
to 66 per 1,000 births in 1928, This means 
that almost twice as many young persons 4 
are alive today as would have been had® 
the conditions prior to 1910 been per- 
mitted to continue.” 

Dr. Wynne’s address relating to child 
labor follows in full text: a 

“Health hazards arise just as soon as 
the boy or girl—particularly at the im- 
mature ages of 14 to 17—enters indus- 
try, and, unless unusual precautions are . 
taken, all the money society has ex- 
pended in building up the child—actually 
in saving his life—may go for naught. 

Health Hazards Involved 


“Child labor is fraught with health 
hazards. In a study of the causes of 
death among children we find that if we 
compare the mortality between those of 
from 10 to 15 years with those of from 
15 to 20 years there is a sudden jump of 
tuberculosis from fourth place to first. 
This is particularly true in the case of 
girls, in which, in the age period of 15 
to 20, tuberculosis accounts for nearly 
one-third of the deaths. All students of 
tuberculosis are agreed that this sudden 
increase in the death rate from tubercu- 
losis is the result of the. great strain 
placed on the adolescent body when these 
individuals enter industrial life. 

“But our figures reveal still more. In 
the age period between 10 and 15 years, 
diseases of the heart and the circulatory 
system head the causes of death, and 
even in the next five-year period, from 
15 to 20, they rank second only to tuber- 
culosis. These figures reflect the infec- 
tions in early life, and they indicate the 
great importance of supervising the 
health of children and adolescents leav- 


| ing school to enter gainful employment. 


“The more health administrators study 
the problem of reducing sickness and 
death, the more they become convinced 
that chief emphasis should be laid on the 
protection of child life. Again and again 
in dealing with the problem of middle 
and later life we find that the beginning 
of serious pathological changes is to be 
squght in infections occurring in young 
childhood. We kear much about the 
‘rising tide of heart disease’ and of the 
increased toll exacted by the degenera- 
tive diseases. In a very large propor- 
tion of these cases these serious condi- 
tions of middle and later life can be pre- 
vented if we learn how to control the in- 
fections of early life. 


Effect of Accidents 


“Unfortunately the significance of the 
apparently trifiling physical: defects oc- 
curring in childhood is not yet suffi- 
ciently appreciated. It is hard to con- 
vince parents of the need of attending 
to defective nasal breathing, of the im- 
portance of malnutrition, of growing 
pains and chores. As a matter of fact 
there are records to prove that many 
serious maladies in iater life have been 
traced to apparently minor mishaps to 
health during the adolescent period in 
industry. It is generally agreed in the 
medical profession that the health haz- 
ards of child labor will be eliminated 
only when the child, itself, is eliminated 
from child labor. \ 

“Under the New York State laws the 
gainful employment of children under 14 
years of age is forbidden, and for chil- 
dren from 14 to 17 years of age is re- 
stricted to those receiving a certificate of 
physical fitness, together with one show- 


< 


‘ing satisfactory attendance at school. 


The examinations for physical fitness are 
conducted by the department of health 
at its various borough offices.” 

Pointing to the weakening effects of 
child labor on the social structure, Dr, 
Wynne continued. 

“Personally I am opposed to the bur- 
dening of the youth of our Nation with 
self-supporting tasks when they should 
be at play,” he said. “As health com- 
missioner I am unalterably opposed to 
anything, system or method that in the 
slightest way endangers the future 
health and well-being of the. present or 
future younger generation. 

“Those who have the interest of the 
child at heart are agreed that we need 





[Continued on Page 8, Column 1.] 





Louisiana Counsel Rules 
On Pay of Insurance Agents 


State of Louisiana: 
New Orleans, Dec. 17. 

Payton Sandoz, assistant attorney gen- 
eral of Louisiana, has-rendered an opin- 
ion that fire insurance companies have 
no authority to alter the rate of agents’ 
commissions after the rates have been 
filed with the State insurance commis- 
sion. The opinion was submitted at the 
request of John D. Saint, chairman of 
the commission. 

Mr. Sandoz also notified Mr. Saint 
that after the ang of rate schedules, 

} orce without change 
until a new schedule is filed in the man- 
ner and at the time stipulated by the 
statutes. 

A formal request had been submitted 
to the commission on behalf of com- 
panies writing automobile insurance for 
permission to amend schedules of agents’ 
commissions to increase the commission 
on automobile insurance from 20 to 25 
per.cent. Commission schedules for fire 
and windstorm insurance would remain 
at 20 per cent, 








* 







a 


q 




































AvutuHorizep STaT#MeNts ONLY 
PUBLISHED WITHOUT COMMENT 









ARE PRESENTED HEREIN, BEING 
BY THE UNfrep States DAILY 


Production 





House Passes Bill 
Providing Funds for 


Veterans’ Hospitals 





Measure Authorizing $14,- 
000,000 Construction 
Program in Various Parts 
Of Country Before Senate 





Approximately $14,000,000 of hospi- | 


talization construction for World War 
veterans in various parts of the country 
is provided in a bill (H. R. 234), now 
awaiting action by the Senate after 
unanimous passage by the House. The 
bill provides for additional _hospital, 
domiciliary. and out-patient dispensary 
facilities for the veterans, including an 
enlarged program for the care of neuro- 
psychiatric cases. 

In the House, Representative Johnsor: 
(Rep.), of Aberdeen, S. Dak., chairman 
of the House Committee on World War 
Veterans’ Legislation, in charge of the 
measure, pointed out that there has been 
appropriated, in past congresses, a tota 
of $90,435,942 for construction of hos- 
pitals for disabled veterans, for which 
the Government is paying $1,500,000 
annually for maintenance. 
alsc has been paid $722,948,994 for war 
risk insurance. 

Representatiye Rankin (Dem.), of Tu- 
pelo, Miss., said the Government has not 


spent a dollar, the men having paid for | 


it and being entitled to it. 

Mr. Johnson said the Veterans’ Bureau 
has expended “in the care of disabled 
men to date $3,738,553,738.” 
there are already built United States 
Veterans’ Bureau hospitals containing an 
aggregate of 26,442 beds and that the 
pending authorization will raise the total 
to 38,027 beds.” He said the Government 
already has paid in cash directly to heirs 
of service men in adjusted compensation 
$3,479,958,478. ; 

Statenient on Expenditures 

According to Mr. Johnson, “the total 
authorized and expended by the Ameri- 
can Congress since the World War, in 
actual cash to service men, in payments 
that have been made or will be made to 
them in the construction of hospitals, is 
$7,941,456.207.” He said there are living 
today 4,232,481 veterans of the World 
War and approximately 200,000 veter- 
ans of the Spanish-American War. 

Mrs. Rogers (Rep.), of Lowell, Mass., 
told the House there seems to be an 
enormous shortage of beds in State hos- 
pitals as well as Veterans’ Bureau Hos- 
pitals. She expressed the opinion that 
the States would be willing to pay 
dollar for dollar for maintenance for the 
non-service-connected cases if the Fed- 
erat Government built the hospitals, while 


the Federal Government would assume | 


every expense for service-connected cases. 


Representative Rankin told the House 
that some of the pensions the Govern- 
ment now is paying, 
brackets, to the higher ex,officers, run 
as high as $450 a month. He protested 
that thousands of World War veterans 
are denied compensation because they 
failed to make application within a time 
limit fixed within the law. 

Representative William E. Hull (Rep.), 
of..Peoria, Ill., said conditions with re- 
spect to hospital facilities are bad 
throughout the country and should be 
corrected by the Government, 

The pending bill embraces the follow- 
ing program of construction: 

A general hospital at Hot Springs, 
Ark., $1,050,000; an unallocated fund, to 
be used for repairs, alterations, etc., in 
the discretion of the Veterans’ Bureau, 
$1,400,000; New York City, additional 
facilities at persue de I., and the new 
hospital at Somerset Hills, N. J., to re- 
place the Bronx, with 1,000 beds alto- 


gether (neuropsychiatric), $1,900,000; 
Bedford, Mass., neuropsychiatric, con- 
tinued treatment building, additional 


staff and attendants’ quarters; New York 
City, general facilities, 200 beds, new 
hospital and facilities for regional office 
$1,000,000; Western New York State. 
neuropsychiatric, 400 beds, new hospital 
with facilities for a limited number of 
general beds contemplated at Aspinwall, 
Pa., and facilities for regional office, 
$1,700,000. 

Augusta, Ga., neuropsychiatric, 138 
beds, acute building, $300,000; Alabama, 
general, 250 beds, new hospital and fa- 
cilities for regional office, $1,100,000; 
Gulfport, Miss., neuropsychiatric, 138 
beds, acute building and additional 
quarters, $340,000; Indiana, general, 150 
beds, new hospital (exclusive of person- 
nel quarters), and facilities for regional 
office, $500,000; North Chicago, neuro- 
psychiatric, 150 beds, additional beds and 
quarters for personel, $280,000; Knox- 

‘ ville, Iowa, neuropsychiatric, 150 beds, 
continued treatment building, $270,000; 
Albuquerque, N. Mex., general, 250 beds, 
new hospital and facilities for regional 
office, $1.250,000; San Francisco, Calif., 
general, 200 beds, new hospital with fa- 
cilities for diagnostic center and re- 
gional office, $1.000,000; Tucson, Ariz., 
tuberculosis, 100 additional beds and 
$280,000; Texas, neuropsychiatric, 300 
beds, new hospital and facilities for re- 
gional office, $1,200,000. 

The Committee on World War Veter- 
ans’ Legislation, in its report to the 
House on this bill, made this statement 
regarding its program: 

It is the plan of the Bureau to offset 
the expenditures authorized by this bill 
upon the completion of the program by 
securing legislation authorizing the sale 
of the hospital properties at the Bronx, 
N. Y.; Dwight, Ill., and Waukesha, Wis., 
which, it is conservatively estimated by 
the Director of the Bureau, will result in 
the return of not less than $3,750,000 to 
the credit of miscellaneous receipts, 
Treasury Department. In addition, it is 
estimated that upon completion of the 
rogram the hospital property at Fort 
Roeard. N. Mex., may be returned to the 
War Department for the purpose of hous- 
ing troops, which would result in a 
probable saving to the Federal Govern- 
ment of $2,000,000. 

Savings of approximately $143,000 an- 
nually also will be effected through the 
proposed evacuation of the space now 
reserved in leased buildings for the re- 
gional offices at New York, N. Y.; San 
Francisco, Calif.; Albuquerque, N, Mex.; 
Indianapolis, Ind., and possibly Dallas, 
Tex. The regional offices at Buffalo, N. 
Y., and Birmingham, Ala., are occupy- 
ing space in Government-owned build- 
ings. 


Additional news of Com- 


He said there ; 


He said | 


in the higher | 


Prospects for the leather trade during 
| 1930 are at least normal, it was stated 
Dec. 17 by the Assistant Secretary of 
|Commerce, Dr. Julius Klein, in address- 
ing a meeting in Washington, D. C., of 
the executives of the Tanners’ Council 
of America. 


This industry has as its chief prob- 

lems for the ensuing year those of sane 
buying and sane selling; members of the 
industry must adjust their hide and 
skin buying policy to the market, he 
| added. 
If foreign sales for the last two months 
|of this year have been maintained at 
|the average of the preceding months of 
| 1929 they will have declined $12,000,000 
| below 1928 exports, said Dr. Klein. He 
urged the tanners to pay as much at- 
tention to the foreign market, using as 
much care, as they would to the do- 
mestic market, adding that if this were 
done there was no reason why the volume 
of shipments abroad could not be in- 
| creased. 

The Assistant Secretary of Commerce 
suggested that tanners form an export 
lassociation to stimulate their foreign 
|trade. He said he had heard complaints 
'that American dealers attempt to sell 
| abroad only when conditions in the home 
|market are dull. 


| 


Industry Depends 
|On Raw Materials 


Following are the full texts of the sec- 
tions of Dr. Klein’s address dealing with 
problems of the tanning industry in do- 
mestic and.foreign markets: 


The public has little realization of 


|are making as an industry to keep your 
heads above water. Your industry is a 
peculiar one for many reasons. 

You use raw materials which are 
largely by-products of the meat indus- 
try, and produce a commodity which is 
the raw material for other industries. 
Therefore, only when the consumption 
of beef, veal, mutton, etc., is above nor- 





raw hides and skins, as the supply of 
|these materials is necessarily dependent 
}on the consumption of meat. Animals 
|the skins of which are required by your 
‘industry are seldom raised for their skins 
alone, and the total of hides and skins 
|obtained from animals killed solely for 


{their skins is exceptionally small as} 


|compared with the total used. 

| I need not go into detail on the eco- 
{nomic factors involved in your trans- 
| actions, but I will emphasize some points 
| which, although well known, are worthy 
| of repetition. 

When hides and skins are quoted at 
| such high prices as to force leather costs 
' higher, there is a decline in the consump- 
tion of leather and an increase in the 
use of substitutes. Just as serious is 
|the seemingly unavoidable necessity for 
large capital expenditure on raw stocks, 
payable in cash, plus a long carry of 
stock before the finished leather can be 
|merchandised. These problems, peculiar 
to the tanning industry, in view of the 
growing complexities of modern business, 


| tanning industry to adequately cope with 
| in the future. 

The American tanner has the largest 
domestic market for his commodity in 
the world, and the per capita consump- 
tion of leather in the United States is 


More than 75 per cent of your produc- 


{and I need not impress upon you that 
shoes are necessities and not luxuries. 
People in this country must wear foot- 
wear, and leather is the principal item 
entering into their manufacture. Stocks 
of leather are now at fairly low levels, as 
proved by inventories, which are low and 
represent true values. Shoe inventories 
of both manufacturers and dealers like- 
wise are not excessive and represent true 
values, so that these stocks should not be 
sacrificed. 


Sane Buying 
Is Problem for 1930 


The outlook for leather trade in 1930 
is therefore at least normal. From 
orders on hand, and those anticipated, 
shoe manufacturers expect at least a 
‘normal production of leather footwear in 
1930. Your future business, therefore, 
depends largely on how well you will be 
prepared to meet the existing and fu- 
ture problems. 


ing only sufficient leather to fill their 
immediate requirements, and you can 
look forward to a similar condition in 
the coming year. The uncertainty of 
style factors is largely responsible for 
this condition, so that it is urgent for 
you to be able to furnish the specific 
types and grades of leathers desired. 

| Your problem for 1930 i; purely one 
|of sane buying and sane selling. There 
| seem to be no indications that you have 
| to worry about the volume of your mar- 
|ket during the coming year, but each 
| firm must so adjust its hide and skin 
| buying policy to the market, or the de- 
mand for leather, that it will be able to 
merchandise its leather at a price which 
will earn a fair profit. In order to be on 
;a sound basis, it will be necessary for 
ieach firm to arrive at accurate cost fig- 
ures and determine whether those figures 
are in line with the general average of 
the industry. 

Having outlined the domestic outlook 
for 1930, let us consider our prospects 
for foreign trade in the coming year. 
If foreign sales in November and De- 
cember of the present year were main- 
tained at the average value of the pre- 
ceding months, the total exports in 1929 
will have amounted to but $42,232,918, 
a decline of almost $12,000,000, as com- 
pared with 1928. 

Many of you are probably aware of 
the underlying causes responsible for 
this large loss in export sales, but I 
desire to review briefly some of the out- 
standing reasons. Important European 
tanners had large indebtedness and were 
forced to liquidate their stocks in order 
to satisfy the loans. ‘These producers 
sold their leather on their domestic and 
other European markets at prices much 
below replacement costs, and conse- 
quently their quotations were much lower 
than those of American tanners. Im- 
portant consumers did not let this op- 
portunity of obtaining leather at low 
prices pass, and bought quite heavily. 





merce will be found on 


Page 9. 





Naturally, this limited the demand for 
other leathers. and you found it very 
difficult to sell in foreign countries, es- 
pecially in Europe. 

You could not remedy this situation 





Prospects for 1930 Are Said to Be Normal But Industry | 
Must Adjust Buying Policy to Market 





your problems and the hard struggle you | 


mal can you obtain surplus supplies of | 


lay an unusually heavy burden on the} 


higher than that of any other country. | 


tion is consumed by shoe manufacturers, | 


You are, and have been, for many, 
months, faced with customers purchas- | 





Distribution 


Sane Buying and Selling Are Proposed ‘Tanning Trade to Aid 
To Stimulate Leather Trade Next Year 





President Hoover was assured on Dec. 
|17 that the tanning industry will co- 
operate to the fullest extent possible in 
carrying out his program for the stabili- 
zation of business conditions. 


These assurances were given by repre- 





as it was beyond your control, but there | ae. of the tanning a 
are many of yo ho d |headed by W. R. “isher, of Boston, 
: bo ag Piaph cea keane Your | Mass., chairman of the board of the 


| foreign trade with the same considera- 
tion given to the domestic market. 
have seen many complaints ‘rom nu- 
merous countries, that some American 
tanners only attempt to sell in export 
markets when conditions on their home| 
market are dull. 


Foreign Trade 
Outlook Brighter 


The outlook for foreign trade for the 
coming year is somewhat brighter, as 
the stocks of the firms forced to liqui- 
date have in most instances been sold 
and used. Your export sales should be 
somewhat larger than in the present 
year, but you.must treat the foreign 
customer with as much consideration as 
you give the domestic buyers. Hand-to- 
mouth buying is expected to continue, 
with smaller but more frequent orders 
prevailing. 

Thus on a conservative basis you may | 
| look forward to a normal demand for 
j leather next year, in both the domestic 
and foreign markets. Whether you will 
get your fair share of this business, at 
a reasonable profit, depends entirely, for 
next year and the following years, on 
[aw eey, you individually try to 
overcome the very high factor of specu- 7 * > ack 
lation which now exists in your ‘ednetes, out the aid of some outside agency ae 
and how successfully you collectively try |ing as a balance wheel. If the on 
. stop the leaks and waste which are|Of any ata your groups desires to 
| by no means confined to your industry. | *pproac ie : 
“There are ae eae ie your | YOu have only to ask for the cooperation 
industry, some of which seen incurable|Of the division of simplified practice, 
| to you, for which I am going to suggest | Bureau of Standards. . 
simple remedies. ; While many industries have success- 

In order to be logical I will start with fully brought order out of chaos by 
‘thé fundamental basis of your industry,| standardization and simplification of 
the purchase of raw stock. I have failed | their products, the outstanding waste in 
to understand for some time why it is|all industries today is thel waste of dis- 
that on a rising market for a material|tribution. I cannot feel that the tan- 
| that you must turn into a finished prod-|ning industry in this country is an ex- 
uct, which is salable only after a con-j| ception in this matter. It is a question 
siderable lapse of time, there is fre-| that should have your earnest consid- 
quently a mad ‘scramble to buy, while|eration because it is a factor that has 
}on a declining market, usually preceded | vital bearing on profit and loss. 
and accompanied by a decline in leather; There is already considerable mate- 
sales, there is a stagnation in buying,| rial available through the efforts of our 
in the expressed hope that prices will|domestic commerce division, which will 
| drop % cent to 1 cent lower. |be of special value to your industry in 
| +I do not need to tell you what you any deliberation and study of your dis- 
have discovered for yourselves, that a|tribution problems. There is a wealth 
fairly stable raw stock market at a rea-|of information in the recently published 
sonable level means more business and| “Market Data Handbook of the United 
better profits for you. The desired goal | States.” 


is known to all of you and it is up to Exnvort Association 


each firm to work out a logical and sound : 
| policy of raw stock buying which shall| Js Urged to Aid Trade 
Have you ever considered the decided 


| have for its purpose a more profitable 
advantage to your trade in the estab- 


yearly price average for raw stock. In 
lishing of a strong export association? 


| Tanners’ Council, who called at the 
industry with the President. ; 
“There is a general let-down in the 


tanning industry,” Mr. Fisher stated 


President. t 
weak spots in the industrial situation 
and has been since 1920. C 
|planning any construction program in 
the tanning industry next year, and 
|therefore cannot contribute anything to 
the general situation.” 


dustry would “carry on” to the best of 
its ability. in line with the President’s 
recommendation for stimulating business 
conditions. 

Mr. Fisher said represeniatives of the 
tanning industry were meeting in Wash- 


industry. 


Commerce, Dr. Julius Klein. 
Al = — = 


dismiss this subject. 








my opinion, this should be the brightest 


eee aie oS Sees poner | The activities of this organization would 


: | be confined solely to foreign trade sub- 
|Cattle Grub Alone 


| jects, and these would aid meanareny — 
|b solving your export problems. 
|Causes Heavy Damage etter solving y« port p 
It is but a step from the consideration 


|is vitally necessary for you to unite to 
meet foreign competition, and an export 
of the prices you pay for your raw stock! association is the’ best means for do- 
|to the quality you get for what you pay. | ing so. ; 
|I only wish it were possible to known] At the meetings of such an associa- 
|how much the tanning industry, and in-| tion your problems can be discussed un- 
cidentally the public, loses in the pro- | reservedly and you will profit greatly 


; duction of leather from defective hides : 
‘and skins. For every cull that you! An association of this kind will be value- 
tan you have to make up the loss some| less unless each firm delegates a re- 


grades in order to come out even. It is|to give aid from his experience as well 
estimated that the cattle grub alone! as receive. I know of no other manner 
causes damage to the extent of $100.000,-|in which you can so satisfactorily _ob- 
000 annually. This loss is distributed from | tain as good results as in the organiza- 
the farmer right through the dairying | tion of an export trade association. 
industry and the meat industry to the; In some firms, I have been informed, 
tanner who has to buy the grubby hides.| the sales manager handles export trade 
It was recently estimated by the De-' as a “side-line,” delegating the work to 
partment of Agriculture that poor take-|an inexperienced clerk who very often 
off of hides and skins in this country; makes an error which in time is re- 
lcauses an annual loss of $20,000,000. | sponsible for a considerable loss of trade. 
|The situation as regards grades of hides| Make a capable individual entirely re- 
and skins is notable in many directions! sponsible for export orders, if you can 
for the almost total lack of any de-/| not afford an export sales manager, and 
pendable standards. The simplification | let him be assured of the closest coop- 
and standardization of grades will be of | eration from all other departments of 
inestimable benefit to farmers and cattle | your firm. 
raisers in the better prices which they | ‘ 
| will realize and in the improved quality | country in the world, and although only 
of the leater produced by the tanners. —_| operating at less than 70 per cent of 
It is but a step from improved and | capacity, we find foreign outlets for 10 
simplified selection of raw stock to the| per cent of our output. The more im- 
simplified grading of the finished leather, | portant producing countries in Europe 
'I-am assured by experience with other | sell as much as 20 to 25 per cent of their 
industries presenting equally difficult | output abroad. Why? 
problems and also by the men who have | contend that it is entirely a matter of 
some familiarity with your problems, | price, but I do not agree. — 
that simplification is not unattainable| While the question of price frequently 
in leather and that there is probably| enters, I would ask you to 
no other industry that needs it so badly. | quality, prompt deliveries, careful grad- 
The comments of individual tanners | ing, and credit terms. These all have a 
regarding multiplicity of their grades | vital bearing on your export trade, and 
|are almost beyond belief. From the|a lack of assuring either of these to for- 
| standpoint of reduction of inventory and | eign customers has in the past caused 
, Tesulting profits, you must not lightly ' you to lose sales, 









Production of Motor Vehicles Increases 
More Than Million in 11 Months of 1929 


Survey Shows Total of 5,235,316 Units as Compared With 
4,124,643 Units for Same Period of Last Year 


Production of automobiles, trucks and! were passenger cars, 46,513 trucks, and 
taxicabs in the United States during the | 1,619 taxicabs, as compared with 380,011 
first’ 11 ths of the present year | Pacsenser cars, trucks and taxicabs in 

dy montps of the pres year | October and 257,140. in November, 1928. 
totaled 5,235,5'6 units, compared with | The table below is based on figures re- 
4,124,643 units during the corresponding | ceived from 148 manufacturers in the 
period of 1928, the Department of Com-| United States for recent months, 47 
merce announced. The production for | making passenger gars and 115 making 
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Business Stabilization | 


I| White House to discuss conditions in the | 


problem with open minds | 


from the advice and experience of others. | 


how or other in the prices of better sponsible representative who is prepared | 


We are the largest leather producing | 


Some of you will | 


| the entire year, 1928, was 4,358,759 units. | 
|, November production amounted to 

217,441 units compared with an output of | 
| 257,140 units in November, 1928, accord- | 
|ing to! the Department’s announcement, | 
| which follows in full text: 











| for hire, 





trucks (14 making both passenger cars 
and trucks). Figures for passenger cars 
include only those designed as pleasure 
vehicles, while the taxicabs reported are 
those built specifically for that purpose, 
pleasure cars later converted to commer- 











November production (factory sales) | cial use not being reported as taxicabs. 
of motor vehicles in the United States, ; Figures for trucks include ambulances, 
as reported to the Department of Com- | funeral cars, fire apparatus, street 
merce, was 217,441, of which 169,809 | sweepers and busses. 

{ Automobile Production in the United States (number of machines) 
1928 1929 

Total Cars Trucks Cabs?f Total Cars Trucks Cabst 
PORUATH cicicccacose 231,728 205,142 26,082 504 401,037 347,382 51,591 2,064 
February ecovceceds 323,796 290,689 32,645 462 466,353 405,708 58,537 2,108 
Maree oc cccrecccnne 413,314 $71,150 41,493 671 585,223 5 4 69,800 2,079 
April ..cccccceseces 410,104 364,265 45,227 612 621,347 82,436 1,686 
May ..cescccece eeee 425,783 375,356 49,920 507 604,084 516,055 86,711 1,318 
PURO so ccccces seseae eee 356,214 40,174 408 545,356 452,598 91,380 1,378 
Zo .whsawen eee 392,086 338,383 53,294 409 500,392 426,137 73,201 1,054 
August ...ccccncees 461,298 400,124 60,705 469 498,375 441,942 55,393 1,040 
September ........-. 415,314 $58,615 56,423 276 415,697 864,786 50,046 865 
GOGEDEP 6 aicccedcacva 397,284 339,487 57,138 659 *380,011 320,327 *58,816 868 
November .......... 257,140 216,754 39,686 700 217,441 169,309 46,513 1,619 

Total (11 mos.) 4,124,643 3,616,179 502,787 5,677 5,235,816 4,494,813 724,424 16,079 
~ Se NeeneiteD Niet 
December ......+.++ 234,116 204,957 28,123 1,036 
| = « - — 

Total (yr.): secec 4,358,759 3,821,136 530,910 6,713 

* Revised. 





Automotive Industry 








Profitable Utilization 
Of Small Dimension 


"Lumber Is Explained| 





Ready Cut Stocks Are Used) 
In Manufacture of Pen-' 
cils, Automobiles, Chairs, | 
Toys and Refrigerators 








The wood. of a billion pencils comes | 


‘for timber of this size, according to a| 


| mittee on Wood Utilization. A statement | 
by the Department of Commerce follows | 

| in full text: | 

| How the use of small dimension, or as 


|} enabled a chair factory in New England | 
| to double its production with very little | 
| additional labor; how an automobile | 
;manufacturer reduced the cost of ma-| 
‘chine repairs to a minimum; how a lum- | 
|ber manufacturer produced from _his| 


| wood-consuming industries enabled man- | 


| other facts of interest both to the pro- | 
| ducer and consumer of: small dimension | 


| of the Department of Commerce. 

Results in Savings 

The development of the use of small | 
| dimension stock cut to sizes suitable for 
|the manufacture of chairs, furniture, 
| automobiles, sporting goods, agricultural 
|implements, refrigerators, toys, musical 
, instruments, and numerous other articles 
|is the result of actual savings in dollars 

| and cents, ‘ 

A billion pencils are made every year 
from small dimension stock, known as 
; pencil slats. So valuable is this stock 
that it is sold by the pound. In the days 
| when bolts or logs were less costly than 
| they are at present, pencil manufac- 
| turers purchased and shipped them over 
0 aS 


Books Sales Continue 
On Satisfactory Level 








Small Newspapers Anticipate 
Some Curtailment in Ad- 
vertising 





| _ Conditions and prospects for the next 
| Six months in the publishing and in the 
| hotel business have been reported to the 
| national business survey conference 
| called by the President through the 
United States Chamber of Commerce. 

Summaries of reports from other lines 

of business appeared in the issues of 
Dec. 12, 18, 14, 15 and 16. The full text 
| of reports covering activities of book 
publishers, small newspapers and hotels 
| follows: 
Publishing — Books.—Reported by 
| Henry Hoyns, National Association of 
Book Publishers; President, Harper & 
Brothers. 

We have found that there seems to 

jhave been xo recession in book sales 
during the past year or month. A sum- 
mary of the reports from the book pub- 
lishers whom we have heen able to reach 
indicates that 87 per cent report 1929 
business «equal to or in excess of 1928, 
| with a minority of 13 per cent reporting 
a decrease in sales. Several of our men- 
@ers report that November sales this 
year surpassed November saies in 1928, 
|and 1928 was a record year in the book 
business. This would seem to indicate 
that the recent financial crash has not 
affected book sales. 
P. All reports received from our members 
| indicate that they are not curtailing 
| their publishing or advertising program 
for the next six months. 

Publishing—Small Newspapers.—Re- 
ported by L. C. Hall, President, National 
Editorial Association, 

Conditions in the local publishing and 
printing business during 1929 were bet- 
ter than in previous years. The deflation 
| in the stock market has apparently been 
| without effect on the volume of locai 
business. Indications are that the better 








try have their properties established on 
| a good business basis. 

As to the prospects for the next six 
|months- there is some doubt as to just 
what may,take place. There is a possi- 
bility that there may be some curtail- 


;ment on part of certain types of adver- |- 


jtisers. There have already been some 
| indications that there will be a slight 
| decrease in automobile lineage. 
| The country sections have been least 
| alooted by the break in the stock mar- 
| ket. 

Hotels.—Reported by Arthur L. Race, 
| American Hotel Association. 






r | weekly newspapers throughout the coun- | 
consider | 





| The hotel industry was not appreciably 
| affected in November by the sudden de- 
cline in stock market prices. The steady 
increase in business over last year, which 
began in March, 1929, continued in No- 
vember. Overconstruction in the hotel 
| field has been one of the weak points. 
Hotels still are being built where they 
are not needed, 
| . Now as to the prospects for the next 
six months. \ 
The opinions of approximately 300 ho- 
tel men were asked through a question- 
| naire, and 81 per cent were optimistic. 
_ It has been estimated that the hotel 
| industry spends well over $100.000,000 
|annually for ordinary repairs and re- 
| placements, in addition to millions ex- 
| pended for major alterations and perma- 
| nent improvements. No retrenchment in 
| hotel expenditures is expected. On the | 
contrary, it is believed hotel men. will 
take advantage of the lowering of money | 
|rates generally to make alterations and 
| improvements in their properties. 





Right of State Banks to Form 
Foreign Branches Urged 





[Continued from Page 1.] 


are chartered), upon application to and 
approval by the Federal Reserve Board. 
The same requirement as to capital and 
surplus, $1,000,000, is made as is now 
| applicable to national banks. 

| Legislation of tke kind proposed was 
; recommended by the Federal Reserve 
| Board in its annual report for 1927 and 





‘Includes only factory-built taxicabs, and not private cars converted into vehicles | again in its annual report for 1928, Gov- 


ernor Young said. 






long distances to the factory, there to be 
cut up. Advancing prices of logs, how- 
ever, have made greater economy a ne- 
cessity. 


As a result these slats now are pur- | 
chased and shipped as small dimension. | 


A saving in freight rates and the elimi- 
nation of waste in cutting at consump- 
tion points is thereby effected. Similar 


economies also result from the use of | 


ready cut stock in the manufacture of 


| articles such as those heretofore men- 


tioned. 


Summary of Methods 
_ Prepared under the direction of a spe- 
cial subcommittee headed by Harry B. 
Krausz, manager of the dimension de- 
partment of the Pearl River Valley 


orally following his conference with the | every year from small dimension lumber, | Lumber Company, Canton, Miss., and 
“Our industry is one of the; but there are other outstanding uses Fr sate of men who have had years 
oO 


successful practical experience in the 


We are not/| bulletin just issued by the National Com- | small dimension field, the bulletin of the | 


National Committee on Wood Utiliza- 
tion is a summary of the best methods 
followed in the seasoning, handling and 
manufacture of small dimension stock. 


Despite this, Mr. Fisher said the in-! it is sometimes called, ready cut stock, | Standardization of sizes and grades, cost 


finding, and conditions in the small di- 
mension industry are among the sub- 
jects treated specifically in this bulletin. 
Besides Mr. Krausz, the subcommittee 
sponsoring this bulletin includes: 


A Trieschmann, Crossett Watzek 


ington with officials sf the Chamber of | slabs and edgings, 1,500 board feet per | Gates, Chicago, IIl., vice chairman; Wil- 
Commerce of the United States to get/ day of high-grade furniture stock; how|liam A. Babbitt, 
the facts regarding the situation in their the filling of orders from a ~ariety of |of Wood Turners, Inc., 
Mich.; Ned G. Begle, president, Berst- | 

The delegation were presented to *he | ufacturers of small dimension to produce | Forster-Dixfield Co., New York City; 
President by the Assistant Secretary of it more economically; these and many | George F, Cosgrove, president, Cosgrove 


National Association 


Ann Arbor, 


Technical Service, Owosso, Mich.; Charles 
Dregge, president, Nichols and Cox Lurm- 


No industry has | stock are outlined in the bulletin, “Small | ber Co., Grand Rapids, Mich.; A. E. Hal!, 
ever been known to be able to simplify | Dimension Stock, Its Seasoning, Handling | manager, milling machinery department, 
the grades of its finished product with- | and Manufacture,” just released by the | Allis-Chalmers Manufacturing Co., Mil-'ing Office, Washington, D. C. 
| National Committee on Wood Utilization | —————_—_—_—_—_—_—_——_ 
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| Additional Hearings Planned 
| On Steel Tariff of Canada 





The hearings on the iron and steel 
| schedules of the Canadian tariff, held at 
| Ottawa by the advisory board on tariff 
and taxation, adjourned on Dec. 12, with 
the anhouncement of additional hearings 
on Jan. 22.for further representations on 
{all schedules pertaining to automobiles 
ond parts, according to a cablegram from: 
American Commercial Attache Lynn W. 
Meekins, received in the Department of 
Commerce Dec. 17. Used ears will be 


considered at separate hearings later. 
Issued by the Department of Commerce. 





waukee, Wis.; R. E. Irwin, assistant man- 
ager, Potlatch Lumber Co., Potlatch, 
Idaho; A. L. McBean, general manager, 
Edward Hines Hardwood and Hemlock 
Co., Park Falls, Wis.; Roy F. Morse, 
general manager, The Long Bell Lumber 
Company, Longview, Wash.; Thomas D. 
Perry, works manager and engineer, New 
Albany Veneering Co., New Albany, Ind.; 
W. M., Ritter. chairman, W. M. Ritter 
Lumber Co., Columbus, Ohio; Walker L. 
Wellford, president, Chickasaw Wood 
Products Co., Memphis, Tenn. : 

When it is remembered that small di- 
mension stock now is produced and sold 
| throughout the entire United States; that 
this report is based on both laboratory 
research and practical experience, and 
that complete information on small di- 
mension never before has heen brought 
together under one cover, the value of 
this bulletin will be appreciated. 

It may be obtained from the Superin- 
tendent of Documents, Goverriment Print- 





Going abroad this 
winter 2 . 


saift on American ships! 


Sail on ships that serve your food .. . be serviced by stewards 
who speak your language... mingle with Americans who share 
your viewpoint. For the luxury of five day speed take the Leviathan, 
World's Largest Liner. Sails December 28 ... that meansa gala 


New Year's Eve on the Atlantic. 


Sails January 18 ... forthe smart 


international season on the sunny Riviera. Or book your passage 
on these palatial but low-cost cabin liners... George Washing- 
ton, America, Republic, President Harding or President Roosevelt. 
Sunny, glass-enclosed promenade decks for sports and hikes. 
Weekly sailings, too, on the five popular ships of the American 
Merchant Lines, New York to London direct, completing the cycle 
of service. To Europe? Cross comfortably, safely and economically 


... under the Stars and Stripes! 








Dec. 28 
Jan. 18—Mar. 26 


PRESIDENT HARDING 


Dec. 24— Jan. 22—Feb. 19 


Jan. 8 


LEVIATHAN GEORGE WASHINGTON AMERICA 
Feb. 5—Mar. 5 


PRESIDENT ROOSEVELT 


Dec, 31—Jan. 29 


Jan. 15—Feb. 12 


TWO 16 DAY WEST INDIES CRUISES on Trans-Atlantic Liner 


REPUBLIC. $175—No Passports. 
January +0 and 28 


Sailing from Philadelphia 


Consult your local Steamship Agent or 


UNITED STATE 


LINES 


JOHN W. CHILDRESS, General Agent, 


1027 Connecticut Ave., Washington, D. C. 


Phone National 7563 












YEARLY 
INDEX 


( 2790) 
Federal Court Decisions 


Consent Prevents 


Later Injunction | 
Against Use of Mark 


Building Up Business Under New York, N. Y.—A Federal district 
Insignia Is Held to Invest) court does not have jurisdiction of 8 


° : | suit filed under the Sherman and Clayton 
User With Proprietary In- anti-trust acts, to enjoin certain ocean 
terest 





carriers from allegedly restraining the 
foreign commerce of the United States 
a i é . «| by, jointly entering into contracts with 
Cincinnati, Ohio—A manufacturer .O* | shippers at rates unduly low in relation 
taxicabs who. sold the cabs bearing its | to open tariff rates and by other prac: 
trade mark » ae a sun oe — Peas § to as +. aor 
suaded the defendan o esta a) by the ipping Boar as been ha 
transportation business- under the trade relating to these rates and _prac- 
mark may not enjoin the use of the} tices, notwithstanding the complaint 
trade mark by the defendant on cabs | states a good cause of action under the 
made by a third party, the Circuit Court! anti-trust acts, the District Court for the 
of Appeals for the--Sixth Circuit has/ Southern District of New York has held. 
held. This decision was reached in constru- 
The plaintiff manufacturer should also | ing provisions of the shipping act of 
not be permitted to destroy the — | 1916 and comparing those provisions with 
ant’s good will or appropriate it in the) provisions of the interstate commerce 
same territory to a newly organized taxi-| act, which have been construed to require 
cab service, it was ruled. _ | action by the Interstate Commerce Com- 
It was further explained that the busi- | mission before a suit to enjoin similar 
ong . making = ae See prections «he = may be brought 
the business of furnishing tr -|in a Federal court. 
tion in them, there is no competition be-| The suit was brought by a steamship 
nage —— — = eer ae learrier to enjoin other ocean carriers 
fore has no territoria aa pe from allegedly engaging in practices 
territory in which the defendant oper-| Which were stated to constitute unlaw- 
ates. ful discriminations. The»court granted 
a motion of the defendants to dismiss the 
complaint, on the ground that it had no 
jurisdiction in advance of action by the 
| Shipping Board. 
fos vg é nie The shipping act of 1916, the opinion 
Circuit Court of Appeals, Sixth Circuit. | o¢ Judge Caffey states, gave the Ship- 
No. 5183. | ping Board substantially the same func- 
Appeal from the. District Court for the} tions in respect of ocean carriers as the 
Northern District of Ohio. 
Before DENISON, Hicks and HICKEN- 











CHECKER CAB MANUFACTURING 
CORPORATION | 





v. 
THE GREEN CAB COMPANY ET AL. 


! 
| 
} 
} 


| state Commerce Commission as to land 


Act Construed to Make Preliminary Step _ Necessary 
Though Cause of Action Under Anti-trust Acts Is Shown 


| interstate commerce act gave the Inter-| 





LOOPER, Circuit Judges. 
Opinion of the Court 
Nov. 13, 1929 | 

HICKENLOOPER, Circuit Judge—This is 
an action to enjoin infringement of tech- 
nical trade mark claimed by plaintiff, 
here appellant, as a manufacturer of tax- | 
icabs. The mark in question is a nar- | 
row band of checker-board design, al- | 
ternate squares of white and black, 
around the body of the cab just below the 
mid-line or top structure. The bill was 
dismissed in the court below. 

Defendant began the operation of taxi- | 
cabs in the City of Cleveland in the 
Spring of 1923, then purchasing 50 of | 
the plaintiff’s cabs, only one of which | 
then bore the checker border. Green pre- 
dominated in the original color scheme 
and the defendant company has been 
known since organization as The Green 
Cab Company. Shortly after organiza- | 
tion the plaintiff persuaded the defend- | 
ant to adopt the checker border for ali 
of its cabs and such border has since 
been used, in addition to the other ele- | 
ments of the color scheme, to identify | 
the cabs of the defendant as an operat- 
ing company. A profitable business has 
been developed by defendant through | 
rendering prompt, efficient and courteous | 
service. Defendant is not a dealer in| 
taxicabs except in so far as it is now 
engaged in operating under the driver- 
owner plan whereby the drivers purchase 
their own cabs and operate as units of 
one organization. Such plan, ‘however, | 
was adopted to create a spirit of greater | 
responsibility on the part of the drivers, | 
and does not, we think, detract from the 
unity and integrality of the operation 
as one by and in the continuing interest 
of the corporate defendant. In the Fall | 
of 1925 the defendant ceased to pur- | 
chase its cabs from plaintiff and bought | 
from others and this action is to enjoin | 
the use of the checker border upon those | 
cabs not purchased from plaintiff. | 


Trade Mark Is Issue 

The original contracts between plain- 
tiff and defendant, while exclusive in the | 
sense that the defendant agreed to pur- 
chase its needs only from the plaintiff, 
contained no provision for the use of the 
checker border. This was entirely op- 
tional with the purchaser. Nor did the 
contract make provision for the abandon- 
ment of use of this border by defendant 
upon the termination of the contract. 
The plaintiff is not an operator of taxi- 
cabs in Cleveland and is interested in 
control of the checker border as an op- 
erating trade mark only in so far as li- 
censes for its use may be.granted to op- 
erating companies and so serve aS an in- 
ducement for the purchase of equipment. 
There is no evidence of confusion as to 
the origin of cabs- bearing the checker 
border or of damage to the business of 
plaintiff from the use by defendant or 
others of the checker border upon cabs 
of inferior quality. The issue is one of 
technical trade mark exclusively. 

Assuming without deciding that the 
plaintiff could secure a valid manuiactur- 
er’s trade mark in the checkered band, 
we are of the opinion that such right 


may not be extended to cover the use of | 


such mark by the defendant as disclosed 
by the present record. 

The case involves questions both of 
use of the same trade mark in trades of 
different description and territorial limi- 
tations as to such use. Here the plain- 
tiff has induced and persuaded the de- 
fendant to use the @hecker border as its 
symbol of service. A vhluable good will 
has been created. The public of Cleve- 
land and vicinity has learned to recog- 
nize the checker border as indicating a 
favorably regarded type of service. The 
plaintiff is a manufacturer solely; the 
defendant an operator. The elements of 
unfair competition present in such cases 
as Buckspan y. Hudson’s Bay Co., 22 F, 
(2d) 721 (C. C. A. 5) and Western Oil 
Refining Co, v. Jones, 27 F, (2d) 205 (Cc, 
C. A. 6) are entirely absent here. 
Thus we are of the opinion not only that 
the uses are sufficiently different to 
justify the defendant in a continuance 
of its use (American Steel Foundries vy, 
Robertson, Comr., 269 U, S. 872) but 
also, if the rights of plaintiff may 
legitimately be said to extend to the em- 


“ 


ployment of the checker border in an | 


operating business, that plaintiff cannot 
be said to have first adopted such op- 
erating trade mark in the Cleveland ter- 
ritory. Hanover Milling Co, v. Metcalf, 
240 U. S. 403; United Drug Co. v. Ree- 
tanus, 248 U, S. 90. 
Element of Estoppel 

In United Drug Co. vy. Rectanus ‘the 
court Says, at page 100: 
erversion of the rule of priority to give 
it such an application in our broadly ex- 
tended country that an innocent party 
who had in good faith employed a trade 
mark in one State, and by the use of it 
had built up a trade there, being the first 
appropriator in that jurisdiction, might 
afterwards be prevented from using it, 
with consequent injury to his trade and 
good will, at the instance of one who 
theretofore had employed the same mark 
but only in other and remote jurisdic- 


carriers. 


The matters complained of, it is ex- 
plained, fall within provisions of the 


| shipping act, which invest the Shipping | 


Board with jurisdiction of complaints 
against rates and practices prohibited by 


the act. This court would trespass upon | 
the domain assigned by statute to the| 


board if, in advance of avplication to 
that body, the bill were allowed to be 
maintained here,” the opinion st 


ates 
ates. 





UNITED STATES NAVIGATION COMPANY, 
INC, 
Vv. 
THE CUNARD STEAMSHIP COMPANY, LTD., 
ET AL. 
District Court, S. D. New York. 
Equity No. 50-162. 
On motion to dismiss bill of complaint. 
RumseEY & MorGan (MARK W. MACLAY 
and GOLDTHWAITE H. Dorr, of counsel), 
for plaintiff; BURLINGHAM, VEEDER, 
FEARFY, CLARK & HupPER (Roscoe H. 


HupPER and Burton H. WHITE, of 
counsel), for defendants. 
Opinion of the Ceurt 
Dec. 11, 1929 
CaFFEY, District Judge—1. I should 
like to prepare a reasoned statement 


|fully discussing the interesting question 
|raised by the motion to dismiss the bill.| ning act. In other words, the device of 
| It is impracticable to do that, however, 


if the matter is to be disposed of sea- 
|sonably. I shall therefore confine myself 


ito a somewhat summary recital of the 


grounds on which I base the conclusion 
I have reached, 

The sole issue is of statutery interpre- 
tation. So far as I can discover, the 
pertinent sections of the shipping act 
have net yet been judicially construed. 

For convenience, common carriers in 
foreign commerce (subject to the ship- 
ping act) will be referred to as ocean 


carriers; the Shipping: Board, as the 
Board; common carriers in_ interstate 
commerce (subject to the _ interstate 


commerce act), as land carriers; and the 
Interstate Commerce Commission, as the 


} Commission. 


2. The defendants get no help (save 
perhaps as indicated in paragraph 9 of 
this memorandum) from section 15 0 
the shipping act (46.U. S. C. A., sec. 
814). The exemption thereby of ocean 
carriers from _ proceedings under the 
Sherman Act relates only to (a) agreé- 
ments, existing at the time of the organi- 
zation of the Board, which it has not 
disapproved or (b) agreements, made 
after the Board was organized, which it 
| has approved, 

The bill does not allege, and this court 
by the exercise of judicial notice can not 
learn (see Robinson v. Baltimore & 0. 
R. Co., 222 U. S. 506, 511-2; Shipping 
Act, sec, 24; 46 U.S. C. A., see. 823), 
| whether any agreement with which we 
are now concerned comes within either of 
these classes. If it does, the burden of 
| showing the fact is on the defendants and 
they must plead it in order to benefit 
| by it (McKelvey v. United Sates, 260 
1U. S. 358, 357), 

I have not overlooked the dates men- 
tioned in the bill, So far as appears 
therein, the earliest time any act com- 
| plained of occurred was 1924. That, 
| however, has no bearing on the phrase 
of the matter, arising under section 15, 
considered in this paragraph. As pointed 
out in paragraph 9 hereof, the bill is si- 
lent as to whether the agreements com- 


plained of or memoranda of them have| 


ever been filed with the Board. 

3. Disregarding the shipping act for 
the moment, I think the bill states a 
|cause of action under sections 1 and 2 
| of the Sherman Act (15 U. S. C. A.,, secs. 
}1 and 2), for which section 16 of the 
LH 


j tions, upon the ground that its first 
|employment happened to antedate that 
lof the first-mentioned trader.” This 
| suggests the element of estoppel so em- 
phasized by the facts of the present case. 
It is repugnant to all principles of equity 
that having induced the defendant to 


| use the checker border and having per- | 


mitted a valuable good will to be devel- 
oped through its use in a definitely lo- 
calized territory, plaintiff should now be 
| permitted to destroy this good will or to 
| appropriate it in the same territory to a 
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. 


[ Clayton Act (ibid, see. 26) entitles 
| plaintiff tg an injunction. 

4. I think also that. despite the fact 
that the bill does not refer in terms to 


\the shipping act. the plaintiff can not 


| 
| 
| 


|succeed unless 1t be established that the | 
defendants have violated section 14, 16 | 


!or 17, or possibly (in the way explained 


below) section 15, of that statute (46 U. 
S. C. A., sees. 812, 814, 815, 816). 

The confederacy to restrain and the 
attempt to monopolize the carriage of 
|general cargo by vessel, which consti- 
|tute the gravamen of the bill, seem to me 


|necessarily to charge violations of the | 
|shipping act. The means alleged to have | 


|been employed were unreasonably exces- 
|sive differentials between contract rates 


land open or tariff rates, coupled with | 
viciously discriminatory practices in ap- | 
Shippers, in a | 
|variety of ways, were thereby coerced, it | 


| plying the differentials. 


lis said, to divert general cargoes from 
|the line of the plaintiff to the lines of 
ithe defendants. Without a scale of un- 
|reasonably high tariff rates or unrea- | 
/sonably low contract rates, the differen- 


tials could not have existed as a device. 


‘Violations Charged Are 
Within Shipping Act 

In the absence of an undue spread be- | 
tween the two classes of rates, certainly 
|the principal items and probably all the 
items of complaint (embodied in Part il 
of the bill), which describe the offending 


If I be right on this point, then clearly 
the greater portion, if not all, of the 
charging part of the bill, though not so 
iabelled, embraces violations of the ship- | 
ping act. 

Moreover, even if some of the items in 
the charging part of the bill do not 
themselves directly allege violations of | 
the shipping act, they at least rest or} 
depend on the premise that, in viclation | 
of that act, there exists and is employed | 
the device of maintaining an undue | 
spread between contract and noncontract | 
rates. The things are so inextricably in- | 
terrelated and interwoven that if the | 
charge of excessive differentials, with | 
the incidental use made of them in forc- | 
|ing joint exclusive contracts into being, ; 
|were withdrawn, then the essential ele- | 
ments of stating a cause of action under 
the Sherman Act would go also; it would 
disappear, of necessity, by the very act | 
of withdrawing the ailegations of con- | 
duct violative of the shipping act. 

The spread between the two sets of ! 
rates could not exist as the foundation of 
the device or of the practices assailed by | 
the bill unless the-tariff rates were un- 
lreasonably high or the contract rates | 
were unreasonably low. It seems to me 
|therefore to follow that a large propor- | 
|tion of, and I believe all that is material | 
in, the charging part of the bill consists 
of or includes offenses against the ship- 


the undue spread is the means by which 
ithe coercion complained of is applied, 
land by which alone it is capable of being 
‘applied, and by which the other miscon- | 
|duct complained of occurs and is rendered | 
possible, } 

As I understand the position of defend- / 
ants, they in effect concede that what 
ithey denominate violations of the Sher- 
man Act also, in every instance, con- 
stitute offenses against the shipping act. 
What follows in this memorandum (sub- 
ject to what is said in 


by defendants against the Sherman Act | 
relied on, would not and could not exist. | 


paragraph 11) | 


is based on the assumption that Part | 


III of the bill involves only charges 
which, either directly or incidentally, are 
or depend upon violations of the ship- 
ping act, e 


Law Defined in 
Parallel Situation 


5. It is clear that, disregarding minor 
immaterial details, the scheme created 
by the shipping act for the regulation of 
rates and practices of ocean carriers is, 
in its essential features, the same as that 
prescribed by the interstate commerce 
{act in the corresponding field for land 
carriers; also that the functions of the 
|Board under one statute are, in sub- 
stance, the same as the functions of the 
Commission under the. other statute. 
{is further indisputable that, as construed 
iby the Supreme Court preceding enact- 


ment of the shipping act (Texas & P. | 


|R. Co. v. Abliene Cotton Oi? Co., 204 U. 
S. 426, 440-2, and cases following it), 
land carriers could not be successfully 
sued in the district court, upon a cause 
of action identical with that in the in- 
stant case, until after resort to and de- 
|cision by the Commission upon the rates 
|and practices assailed. 

What the decision in the instant case 
should be therefore turns upon whether 
clauses of the shipping act now under ex- 
amination, with regard to ocean carriers, 
must have the same meaning as that 


which previous court decisions had at- | 


tributed to corresponding clauses of the 
|interstate commerce act with respect to 
jland carriers, 

6. Sections 14(a), 
|shipping act (46 U. S. C. A.,, secs, 813, 
'816, 821) invest the Board with jurisdic- 


tion, and when invoked require it to ex- | 


ercise jurisdiction, of complaints against 
rates and practices prohibited by. the act. 
|Section 22 (ibid, sec. 821) confers upon 
{any persor. the right to complain to the 
Board of any violation of the act and re- 
quires the Board to make an order on 
every complaint. Sections 29 and 30 
(ibid., secs. 828-9) grant to any one in- 
jured by vioiation of an order of the 
-onid free 2°cess to a district court hav- 
jing jurisdiction of the 
| propriate relief, including injunction. 


|Submission to Shinping 
|Board Is Prerequisite 


7. It is hence clear that, in substance 


and certainly in every aspect relevant to 


“It would be a/| 


; competing and newly organized taxicab|the present controversy, the system pre- 


\‘service. Such retention of rights in op- |scribed by the shipping act for the regu- | 


| eration and continued control of a trade|lation of and remedies against ocean 
| mark could be preserved, if at all, only| carriers, in regard to rates and practices 
| by express provision in the original con- | condemned thereby which must be passed 
| tract, which provision the parties here|on before plaintiff cam recover in this 
have seen fit to omit. suit, is identical with that prescribed 
For the reasons above stated it is un-|by the interstate commerce act for the 
| necessary to pass directly upon the ques- | regulation of and remedies against land 
| tions of validity of plaintiff’s trade mark | carriers growing out of similar matters 
as a manufacturing mark, priority of ap- | condemned by the latter statute. It fol- 
propriation or abandonment in the pres-|lows that the chipping act should, as 
|ent field. It is sufficient to hold that as| applied to the present case, be given the 
| to Cleveland and iis contiguous territory|same meaning. It follows also, consist- 
the plaintiff has no trade mark rights | ently with the reasoning of the Supreme 
in the checker border as a symbol of op-|Court decisions on questions arising 
erating service which would justify re-| under the interstate ecommerce act, that 
| lief against the present defendants, / |this court would trespass upon the do- 
|" The judgment of the district court is! main assigned by statute to the Board if, 
| affirmed, ‘in advance of application to that body, 


WEDNESDAY, DECEMBER 18, 1929 
Patents 







Index and Digest 
Federal Court Decisions 


are printed so that they can be crt out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Shipping —Regulations and Control—Shipping Board—Exemptions of Ocean 
Carriers from Proceedings Umder Sherman Act— 

Section 15 of the shipping act (U.S.C. Tit. 46, sec. 814), exempting ocean 
carriers from proceedings under the Sherman Act, relates only to (a) agree- 
ments, existing at the time of the organization of the Shipping Board, which 
it has not disapproved, or (b) agreements, made after the Board was or- 
ganized, which it has approvwed.—United States Navigation Co. wv. Cunard 
Steamship Co. et al. (D.C., S. D. N. Y.)—IV U. S. Daily, 2790, Dee. 18, 1929, 


Monopolies——Combinations in Restraint of Trade—Restraint of Qcean Car- 
riage of Cargo—tUse of Excessive Differentials Between Contract and Tariff 
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Where a bill filed under the Sherman and Clayton Anti-trust Acts, while 
it does not refer in terms to the shipping act, charges defendant ocean car- 
riers with a confederacy to restrain and the attempt to monopolize the car- 
riage of gemeral cargo by vessel by the use of unreasonably excessive dif- 
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for the regulation of rates and practices of ocean carriers is, in its essential 
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Interstate Commerce Commission under the other statute—United States 
Navigation Co. v, Cunard Steamship (Co. et al.. (D.C, 8D. N. Y¥.)—IV 
U.S. Daily, 2790, Dec, 18, 1929. : 


Shipping—Control and Regulation—Shipping Board—Authority md Fune- 

tions—Regulation of Rates amd Practices—Jurisdiction of Federal Court to 

— Bill to Restrain Practices in Advance of Action by Shipping 
oard— 

Where a bill was filed under the Sherman and Clayton Anti-trust Acts in 
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the bill were allowe 
here. 
8. It may be suggested that the ex-| 


| press mention of the Sherman Act in sec-| 
| tion 15 of the shipping act is a mani-| 


It | 


17 and 22 of the; 


parties for ap- | 





festation of comgressional desigm to con- 
fine the delimitation of proceedings under , 
the Sherman Act to the particular in-| 
stances of agreements there dealt with.; 
It may be argued that, inssmuch as the| 
bill doesnot ~est on agreements of that| 
character, the shipping act does mot oust | 
the court of jurisdiction in cases, like 
| the one at bar, where relief was not first 
sought from the Board. 

Replies may be made in reverse order. 
| In the first place, it will be noted that| 
} section 15 go2s far beyond delimitation, 
It renders completely lawful, when made 
by ocean carriers and of the kind de- 
scribed in the section, agreements which 
if made by others or of a different kind 
would be within the condemnation of the| 
Sherman Act. In the second place, along | 
with the canon of statutory interpreta- 
tion invoked, that the expression of one 
thing excludes all others, stands another 
canon, equally familiar, that where Con- 
gress ina later statute employs words 
which have been previously judicially con- 
strued, it will be presumed that it was| 
the legislative intent to use them with 
the same meaning in the later. statute, 


| Reasons for Injunctive 
| Relief nadequate 


| After all, the meaning of a statute is 
to be ascertained from the language in 
its entirety and from consideration of the 
| purposes aimed at. The shipping act is 
so nearly identical with the interstate | 
commerce act in the provisions of the 
| former bearing on this case that I can 
| not escape the feeling that, since within 
| their respective fields the objects of both 
| statutes are precisely the same, these 
| provisions must be given the meaning 
| long previously assigned to them by 
| settled decisions of the Supreme Court! 
in cases which arose, ina variety of cir- 
cumstances, tander the interstate com- 
merce act. 








15 imposes an obligation, absolute in 
terms and binding upon all ocean car- 
riers, immediately to fle with the Board 
copies or Memoranda of such agreements | 
as those complained of, Failure to do so 
is a violation of the act. Of that viola- 
| tion plaintiff is entitled to complain to 
the Board. So also, the Board has power 
to make orders directing the filing of 
| agreements of this type. It is mot stated 
| whether they Ihave been filed or ordered 
| filed. While I adhere to the view, ex- 
| pressed in paragraph 2 above, that de- 
fendants must bring into the case facts 
| showing they- are entitled to the protec- 
| tion from the Sherman Act provided in 
| the section if they rely on that as a de- 
| fense, nevertheless it seems to’ me with 
respect to violations of sectiom 15, as 





| with respect to violations of other sec-| 


| tions of the shipping act pertinent to the 
| question here, that the court is required 
to refran from permitting itseif to be 


d: Maiters alleged im the complaint falling within 
the general terms of sections 14, 16, 17, and possibly 15 of the shipping act 
of 1916 (U. S. C. Tit. 46, sees. 812, 814, 815, 816), the district court has no 


the Sherman and Clayton Acts, in advance of action by the Shipping Board, 
since resort to and decision by the Shipping Board must be had before suit 
may be brought in the Federal court—United States Navigation Co. v. 
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Patents—Reissue—Inadvertence, Accident cr Mistake— 
Where claims coextensive with those presented in application for reissue 
were deliberately canceled amd abandoned during pendency of the original 


mistake justifying the office im granting a reissue patent correcting such 
(Com’r. Pats. —I'V WU. S. Daily, 2790, Dec. 18, 


Patents—Reissue—Delay in Applying— 


with broadened claims, for more than two years after patent @rant with 
delay—Ex parte Clarke. 


Patents—W ork Engaging Supports Claim Allow ed— 

Patent Re 17482 to Clarke for Work Engaging Supports for Surface Treat- 
ing Machines; claim 1 of application allowed; claims 2, 8 and 4 refused— 
Ex parte Clarke. (Com’r. Pats.)—IV U.S. Daily, 2790, Dec. 18, 1929. 
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Trade Marks—Class of Goods——Property Rights in Trade Marks— 

Where plaintiff, manufacturer of ‘taxicabs, adopted trade mark therefor 
and persuaded defendant to buy and operate marked taxicabs in Cleveland, 
court will not enjoin use by defendant of cabs bought from third Parties but 
bearing the said trade mark simece business of making cabs is different from 
business of furnishing transportation and there is no competitiom between 
the parties and plaintiff has mo territorial rights i 
C. CA. 6}—3 


Plaintiff miaanuiacturer of taxicabs having sold cabs bearing its trade mark 
to defendamt and having persuaded defendant to establish trans portation 
business under the trade mark may not enjoim use of trade mark by de- 
fendant on cabs made by third party and plaintiff should not be permitted to 
destroy defendant’s good will or appropriate it in the same territory toa 
competing znd newly organized taxicab service.—Checker Cab Mfg. Co. v. 
Green Cab Co, et al, (C.C. A. 6)—IV U.S. Daily, 2790, Dec. 18, 1929. 





d to be maintained Tist of Recent Decisions 


Patent No. 1759491 to Patent No. 
1740439, inclusive. | 
>——>———vVK— ————————EES == SS) 


|to pass upon them in the way contem- 


|Clayton Act is still in full force. Never- | 


|much as a proceeding under the Sherman | 
\Act is mot open to the plaintiff because, 


|not hemetofore sought relief from the} 


9, Again, it is to be noted that section |’ 


}as to require findings of fact by the 


| thereon, 


\itis im shape for appeal the better for all | 





| used as a forum for litigation about the 







it states a good cause of action under 


D.N. ¥.}—IV U.S. Daily, 2790, Dee. 


there is mo accident, inadvertence or 


was delay, in filing reissue application |}| 


(Comr. Pats.»)—IV ||| 


Cleveland—Checker Cab 
U, S. Daily, 2790, Dee, 








Issued by Patent Office’ 





‘In the issue of Dec. 17 of the Official 
Gazette of the Patent Office are published 
the following decisions im patent and 
trade mark cases: 

Inre Eifel, Court of Customs and Pat- 
ent Appeals. (IV U.S. Daily 2226, Nov. 
6, 1929. ) 

The I. E. Palmer Comivamy v. Nashua! 
Manufacturing Company, Court of Cus- 
toms and Patent Appeals. (IV U. 8. 
Daily 1976, Oct. 17, 1929.) 

In re Travis, Court o£ Customs and 
Patent Appeals. (IV U. S. Daily 2162, 
Nov. 1, 1929.) 

The same issue of the Gazette also an- 
nounces the grant of letters patent from 





agreements until after they have been 
ordered to be filed or have been acted 
ypon by the Board or it had opportunity 


plated by section 15. 
10. It is true that section 16 of the| 


theless, in the absence of a violation of | 
the Sherman Act, plainly there canbe 
no recovery in the present suit. Inas- | 


so far as disclosed by the bill, it has 
Board, it follows that the Clayton Act}; 
standing: alo e affords no ground for re- 
lief. Im other words, the foundation for 
resort to the remedy Srovided by the 
Clayton Act disappears) along with the} 
failure to show the prerequisite to main- 
taining suit for violation of the Sher- | 
man Act, 

11. There may be instances alleged in | 
the bill, and possibly the giving of ré- 
bates described in paragraph 33 is an 
actual imstance, of violating the shipping | 
act not so dependent upon the’! unrea- | 
sonableness of rates or the discrimina- 
ion in “practices ur upon anything else 
within the primery province of the Board 


Board preceding court procedings based 
If so, however, they do not 
seem to me to involve such irreparable | 
injury to plaintiff as section 16 of the} 
Claytom Act demands as a condition to | 
injunctive relief, Ii they exist, the more 
appropriate remedy is criminal prose- 
cution., 

12, What has been said is little more 
than am indication to counsel of the steps | 
by which I have reached a result, It! 
seems better, however, to issue the 
memorandum in this form than to post- 
pone amnouncement of a determination 
suficiently long to enable me to frame 
an extended opinion,—partly because (as | 
I] assume), in any extent, the case must | 
go to an appellate court amd the sooner 





concerned, 
Motion granted, 
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with the untreated portion of the surface. 


’ AvTHORTZED STATEMENTS ONLY ARE PRESENTED HEREIN, BRING 
PusLIsHED WITHOUT COMMENT BY THE 
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laims Abandoned 


In Original A pplication Is Refused 





Ireexcusable Delay in Taking Action and Anticipation in Art 
Are Given as Reasons for Rejection 





The Assistant Commissioner of Pat- 
ents has held that where claims of an 
original application coextensive with 
those presented in am application for re- 
issue of a patent were canceled and 
abandoned during the pendency of the 
original application, there is no w~cci- 
demt, inadvertence or mistake which 
would justify the Patent Office in grant- 
ing a reissue patent covering such 
claims. 

This ruling was made in rejecting 
broadened claims in an application for 
a reissue patent covering work engag- 
ing supports for surface-treating ma- 
chines. A claim comsidered to be the 
same as the claim of the applicant’s orig- 
inal patent was allowed, upon which a 
reissue patent has issued. 

It was further held, in rejecting the 


| broadened claims that they were antici- 


pated by the prior art and that they 
should also be denied because the ap- 
plicant delayed for more than two years, 
with no reasonable excuse, the filing of 
his reissue application after the grant 
of his patent. 


EX PARTE ALEX. A. CLARKE, 


Vv. 
COMMISSIONER OF PATENTS. 
Reissue Patent No. 17482 was issued Nov. 
5, 1929, to ALEX A. CLARKE, for work 
engaging supports for surface-treating 
machines, on application filed Jan. 2¥, 


1923, Serial No. 615749, for reissue of | 
No. | 


Patent granied Jan. 
1366633. 


25, 1921, 


CROMWELL, GREIST & WARDEN, for appel-} 


lant. 
Commissioner’s Opinion 

MMookrg, Assistant Commissioner.—This 
is an appeal from the decision of the 
examiners in chief affirming the decision 
of the examiner finally rejecting claims 
1, 2, 3 and 4, 

The invention relates to work engag- 
ing supports for surface treating ma- 
chimes. Claims 1, 2 and 4 are illustra- 


tive of the subject matter on appeal: 


1. In a machine of the character described, 
a base having a substantially flat advanced 
portion and a trailing portion, said base 
having a transverse opening between said 
portions, said advanced poriion extending 
for substantially the emtire length of the 


tramsverse opening, a frame arranged upon 


and carried by the base, a rotatable surface 
treating element carried by the frame and 
projecting into the transverse opening and 
extending downwardly beyond the opening, 


means to drive the rotatable surface treat- 


ing element, and a shoe carried by and de- 


| pending from the trailing portion, said shoe 
having its longitudinal 
wardly for substantial 


edges disposed in- 
distances from the 
of the rotable surface treating ele- 
so that either longitudinal edge may 
conveniently retained out of engagement 


ends 


2. In a device of the class described, the 


| comabination with a surface treating member, 











Senate Is Given Measure 
On Supreme Court Building 





Authorization of $9,740,000 for a 


| United States Supreme Court building 
is made ina bill (S. 1482) unaminously | 


ordered favorably reported to the Senate 
Dee. 17 by the Committee on Public 
Buildings and Grounds. 

The measure directs the Supreme Court 
Building Commission to provide for the 
construcijon of the building in accordance 
with plans reommended by the Commis- 
sion in its report to the first session of 
the 71st Congress. 

The House passed a similar bill (H. R. 
8864) on Dee, 16. 





Chief Justice Is Appointed 
In Vermont Supreme Court 





State of Vermont: 
Montpelier, Dec. 17. 

George M. Powers, of Morrisville, has 
been appointed chief justice of the Su- 
preme Court of Vermont by Governor 
John E. Weeks, according to a statement 
issued by the governor. 

Frank D, Thompson, of Barton, was 
appointed fourth associate justice, and 
Allen R, Sturtevant, of Middlebury, was 
named superior judge, the statement 
said. 

Justice Powers has previously served 


as thief justice, and has been first asso- | 


ciate justice since 1919. 





Power to Condemn 


Indian Land Assailed 


Right of Oklahoma Legislature 
Questioned in Suit 








The power of the Oklahoma Legisla- 
ture to condemn restricted Indian lands 
or park purposes is questioned in an ap- 
peal which has just been filed in the Su- 
preme Court of the United States in the 
case of Slemp v. City of Tulsa, No. 490. 

The appellant, a quarter-blood Creek 
Indian citizen, was the owner of certain 
restricted Indian lamd under the act of 
Congress of May 27, 1908. In 1909, the 
jerrisdictional statement continues, when 
she was a minor 13 years of age, the 
City of Tulsa attempted, by condemna- 
tion proceedings, to take from her a part 
of her surplus allotment, for a city park. 


|Sinmece that date the City of Tulsa has 


claimed possession of this part of the ap- 
pellant’s land, basing its title on the 
validity of the condemnation proceedings. 

The appellant commenied this action 
to recover the land so taken but the trial 
court Gismissed her petition and the Su- 


preme Court of Oklahoma affirmed the 


judgement of the trial court. 


It is the contention of the appellant 
that the manner in which a minor Creek 
Indian allottee may be divested of title 


| of a base upon which said member is mounted 
=e a flat portion in advance of the sur- 
‘ace treating member and extending to cover 
the surface to be treated and a flat surface 
of less area than the advance portion follow- 
ing said member and contacting only with 
the surface already treated, whereby said 
member is supported in a plane always par- 
allel with the surface to be treated. 


4. In a machine of the character de- 
| scribed, a base, a surface treating element 
associated therewith and extending there- 
' below for working contact with the sur- 
face to be treated, means in advance of the 
treating element for supporting engagement 
with the surface to be treated, whereby to 
preserve parallelism between the forward 
portion of the base and said surface, and sup- 
porting means in rear of the treating ele- 
ment and having a boundary line thereof 
| laterally inset with respect to a correspond- 
| ing line of said advance support and of said 
treating element, the inset relation of said 
supporting means positioning the latter for 
contact with the treated portion only of 
the surface, whereby the base is prevented 
tilting as the same is advanced over the 
work and parallelism of the treating ele- 
ment with the work maintained while per- 
mitting the treating element to lap an un- 
treated portion of the surface. 


The references are: Raasch et al., No. 
624077, Feb. 25, 1902; Hansen, No. 617- 
336, Jan. 10, 1899; Canfield, No. 976040, 
Noy. 15, 1910; Hoy et al., No. 1426739, 
Aug. 22, 1922; Hoy et al. No. 1432860, 
Oct. 24, 1922. 


One of Claims Held 


To Be Allowable ~*~ 


The appellant on May 21, 1928, filed 
an affidavit with exhibits, under Rule 75, 











| 





for the purpose of carrying his date of 
invention back of any filing date which 
may be accorded to the Hoy et al. patents. 
Said affidavit and exhibits were referred 
| to the examiner, who reports informally 
that in his opinion they show completion 
| of the invention by the appellant prior to 
|any disclosure thereof te the office by 
the Hoy et al. applications. 

The first question for consideration, 
| therefore, is whether the appealed claims 
| are anticipated by the remaining patents. 
| Claim 1 is the same as the claim of the 
|appellant’s patent. It contains limita- 
bong not found in the prior art patents, 

and no good reason appears why it 
should not be allowed. 

| Claims 2, 3 and 4 depend for their 
a upon the character of the ma- 
chine base and its relation to the surface 
treating member. This base is defined 
| by claim 2 as having a flat portion in ad- 
| vance of the surface treating member, 
and extended to cover the surface to be 
| treated, and a flat surface of less area 
| than the advanced portion following said 
| member and contacting only with the 
surface already treated. This claim con- 
tains a whereby clause to the effect that 
the treating member is supported in a 
plane always parallel with the surface to 
be treated. 

Claims 3 and 4 do not diffey in material 
| respects ‘from claim 2, differing there- 

from principally in a more detailed de- 
| scription of the same subject matter, but 
confined to matters’ which are implied by 
claim 2. 

It is observed in connection with claims 
2, 3 and 4 that they fail to positively in- 
; clude the characteristic features ofthe 
; base which prevent tilting of the ma- 
|chine and which maintain the treating 
| member in parallelism with the surface 
; to be treated, viz., that the supporting 
| surfaces of the flat advanced and trail- 
| ing portions are parallel to the surface 
| under treatment. 


| Anticipation Is x 
| Bar to Allowance 


Claims 2, 3 and 4 are regarded as de- 
| void of patentability in view of the 
patents to Raasch et al., Canfield and 
| Hansen, each showing it to be old to so 
arrange the supporting members as to 
support the surface treating member in 
| the desired position with respect to the 
| treated and untreated surfaces.. Direct- 
| ing attention particularly to the Raasch 
patent it is observed that the forward 
supporting surfaces (C (C’) are extended 
to rest upon or cover the surface to be 
| treated, and the trailing supporting mem- 
| ber (D) contacts only with the surface al- 
ready treated. Obviously, no invention 
was involved in substituting flat sliding 
| surfaces for the antifriction rollers’ of 
| the references. It may be noted in this 
connection that members having flat sup- 
porting surfaces, with the surface treat- 
ing member arranged between the ad- 
vanced and trailing portions of the sup- 
porting surfaces, are common in this art 
as evidenced by ordinary bench planes, 

Furthermore, the record in this pro- 
ceeding discloses two additional grounds, 
upon either of which claims 2, 3 and 4 
should be denied to the applicant in this 
reissue application. The first of these 
grounds is that the appellant deliberately 
canceled and abandoned. claims coexten- 
sive with claims 2, 3 and 4 during the 
pendency of his original application, in 
response to a rejection by the examiner 
and accepted his patent with a limited 
claim, A mistake of judgment does not 
constitute such an inadvertence, accident 
or mistake as to justify the office in 
granting a reissued patent correcting 
such mistake (see Grand Rapids Show 
Case Co. v. Baker et al., 208 O. G. 1335; 
216 Fed. 341; 1914 C. D, 294, and the de- 
cisions referred to therein), A compari- 
son of claim 2 of the appellant’s original 
patent application as filed, shows that 
it contains all of the essential limitations 
of claims 2, 3 and 4 on appeal. The de- 
| liberate cancellation of said claim 2 of 
the original patent application In view of 
references, and the acceptance ot the pat- 
ent with a limited claim is fatal to ap- 
pellant’s right,to reissue said patent with 
the canceled or broader claims, 


No Reasonable 


i Excuse for Delay 
The other ground on which the appel- 





| Stances notice could not be waived. 


to restricted land is wholly under the | lant should be denied the right to re- 
contro! of Congress and Congress has | issue his patent with appealed claims 2, 
not authorized condemnation of restricted | 3 and 4 is that he delayed filing his re- 
Creek Indian lands for park purposes, issue application with broadened claim: 

The point is also raised that the ap- | for more than two years after the grant 
pellant was a nominal party to the con- of his patent, with no reasonable excus¢ 
demnation proceedings and that she had | for the delay. (In re Starkey, 104 O, G, 
had no notice of the institution of these | 2150; 21 App. D. C. 519; American Auto. 
proceedings and therefore she had been | motone+r Co, v. Porter, 232 Fed. 456; In 
deprived of her property without due | re Schneider, 271 O. G, 362; 40 App. D. 
process of law, especially so as the ap-|C, 187; 262 Fed. 718; In re Schroeder, 
pellant was a minor at the time of the | 281 Fed, 427; Wichita Visible Gasoline 
proceedings and under such circum-| Pump Co. v. Clear Vision Pump Co., 19 
Fed, (2d) 1385; Earles v. A. W. Drake 
Mfg. Co., 300 Fed. 265; Vandenburgh vy, 
ao Steel Co., 310 0. G. 757; 43 S. C, 

The decision of the examiners in chief 
is reversed as to claim 1, but affirmed ag 
to claims 2, 8 and 4, 


In conclusion, the brief argues that the 
only title which the City of Tulsa has is 
based on the condemnation proceedings 
and that since 't had no power to take 
this land the decision of the Oklahoma 
Supreme Court should be reversed, 
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Mining Claims 


Party Procuring Illegal Patent to Land 
Charged With Trust for Rightful Owner 





Rights of Prior 
Patentee Protected 





Resuming Development After 
Absence Is Said to 


Restore Claim 





State of South Dakota: 
Pierre. 
‘The failure of the owner of a mining | 
claim to do his assessment work for one 
or more years subjects the claim to re- 
location by other parties providing the 
relocation takes place before the original 
owner returns and resumes work upon 
the claim, but if relocation does not take 
place within that time the owner’s rights 
are restored to the same extent as though 
there had been no failure to do the as- 
sessment work, the Supreme Court of 
South Dakota has held. 


The defendants had acquired title from 


a@ woman who had obtained a patent on 
the same land by means of false state- 
ments made to the General Land Office 
and the court held that she had thereby 
practiced a fraud both upon the Govern- 
ment and the owner of the valid patent 
so that her patent was impressed with a 
trust in favor of the original patentee 
who might go into court and have his 
title quieted. 





FRANK HEBERT 
Vv. 
FRANK C. BOND ET AL. 
South Dakota Supreme Court. 
No. 5325. 


Appeal from Circuit Court of Pennington 
County. 


Bancs & Woop and TURNER M. RUDESILL 


for the intervenor and appellant. W. | 


G. Rice and GeorGE E. FLAVIN for the 
plaintiff and respondent. 


Dec. 10, 1929 
Opinion of the Court 


Po.uey, J.—Plaintiff brought this ac-! 


tion to quiet title in himself to a lode 
mining claim 


Frank C. Bond and Carl A. Hunter were ; 


+ 


( 
| 


in Pennington County. | 





City Lode—knew of the mineral char- 
acter of the same and knew of the de- 
velopment work that was being done 
thereon by plaintiff. In fact, she obtained 


use a small portion of the south end of 
the Tin City Claim; and down to the 
month of March, 1919, she never asserted 
any claim, nor intimated to anyone that 
she claimed any part of the Tin City 
Lode. As late as August, 1918, she told 
one. of the witnesses who was on the 
ground doing some surveying for a 
lessee of plaintiff, that the Tin City Lode 
was Hebert’s ground and that she made 
no claim to it, and plaintiff testified that | 
as late as March, 1919, Mrs. McDermott 
admitted to him that he owned the said | 
ground. f 


Plaintiff’s Ownership 
Said to Be Admitted 


In regard to the assertion of ownership 
by Mrs. McDermott, the trial court made 
the following finding of fact: 


That on Feb. 17, 1919, the plaintiff The 
Rare Minerals Company, a corpotation, be- 
ing in possession of the said Lode Mining 
Claim under the said contract, and the said 
plaintiff, Frank Hebert, being then tem- 
porarily absent from the State of South 
Dakota, the said Mary E. McDermott, for the 
first time, made claim to the title and pos- 
session of the lands embraced within the 
limits of the said Lode Claim, and that 
i; thereupon the officers of the plaintiff [in- 
tervenor], The Rare Minerals Company, a 
corporation made careful search and _ in- 
vestigation of the source and condition of 
the title thereto and became informed and | 
well knew that the said patents and each 
thereof were procured by said Mary E. Mc- | 
Dermott to be issued to her by certain false 
and fraudulent representations by her made 
to the land department of the United States 
of America and its officials and were pro- 
cured and issued by false imposition and 
mistake in the following particulars, to-wit: 
That the lands included in the said patents 
and embraced within the limits of the said 
Tin City Lode Mining Claim were and are 
mineral in character and not agricultural 
and were and are valuable for the mineral 
contained therein and were and are of no 
| value as agricultural lands, and‘that said 
Tin City Lode Mining Claim contains valu- 
|able deposits of tin and mica, that the said 


f 





named as defendants. Thereafter The 
Rare Minerals Company came into the 
case as interveners. From that time on 


Bond and Hunter appear to have dropped | 


out of the case and The Rare Minerals 
Company took the place of defendants, 


and in this opinion the plaintiff Hebert | 


will be referred to as plaintiff and The 
Rare Minerals Company as defendant. 

The evidence shows that on or about 
Mar. 10, 1886, the plaintiff, a citizen of 
the United States, went upon the unsur- 
veyed and unappropriated mineral lands 
of the United States and made a dis- 


covery of mineral-bearing rock, to-wit: | 


tin ore in place. He thereupon per- 
formed all the acts and things requisite 
and necessary to constitute the location 
and appropriation of a good and valid 


mining claim, and named the same Tin | 


City Lode Mining Claim; 150 feet in 
width on either side of the middle of 
the said lode or ‘vein and running 900 
feet in a northerly direction and 600 
feet in a southerly direction from the 
center of his discovery shaft. Thereafter, 
and on Apr. 21, 1886, plaintiff recorded in 
the office of the register of deeds in Pen- 
nington. County a location certificate of 
the said lode mining claim; that during 
all of the time from and after the loca- 
tion of the said Tin City Lode and down 
to the commencement of this action plain- 
tiff by and through himself, his agents 
-and ‘lessees, performed the necessary 
development work requisite to maintain 
his ownership and right of possession to 
the said mining claim. 


Rights Claimed on Basis 
Of Homestead Patent 


On or about Feb. 10, 1919, plaintiff | 
entered into a written contract with one entered, decreeing among other things 
W. N. Hunter, who was acting for and that the plaintiff, Frank Hebert, was and 
on behalf of. defendant, whereby plain-| at all times since on or about March 10, 
tiff agreed to sell and convey to said | 1886, had been the owner and entitled 
Hunter the said Tin City Mining Claim|to the possession of the said Tin City 
for a consideration of $30,000, to be paid} Lode Mining Claim; that the said Lode 
to plaintiff according to the terms of the | Mining Claim then was and at all times 
said contract. Immediately after the ex-| since the said March 10, 1886, had been 
ecution of the said contract, defendant |a valid and existing lode-mining claim | 
entered upon the said mining claim and | under and by virtue of the laws of the 
proceeded to make preparations to mine United States of America and that the 


and ship the ore therefrom. Thereupon 
one Mary McDermott, claiming to be the 
owner of the said ground by virtue of a 
homestead patent issued to her by the 
United States Government, claimed to be 
the owner of the said mining claim and 


drove defendants from the said premises. | 


The facts relative to the McDermott 
claim appear to be as follows: : 

Some time on or about the month of 
July, 1886, she built a dwelling house on 
a small tract of ground along the creek 
bottom, and adjacent to the said Tin 
City Lode, that was susceptible of being 
used for farm and gardening purposes. 
It is not claimed that she filed a home- 
stead claim in the land office, if at all, 
until some time after 1900. It is not 
shown or attempted to be shown that 
she claimed any specific tract of ground 
or that she had in any manner marked 
the boundaries of any tract of land or 
had a survey made of any tract of land, 
and she could not have made a claim by 
Government subdivisions of the land be- 
cause it is a matter of public record of 
which the court will take judicial notice 
that the township in which said home- 
stead is situated was not surveyed until 
after the month of November, 
Neither does she appear to have had any 
clear idea of the location of the land 
she was claiming because when she made 
final :proof in 1904, she applied for and 
received a patent to the N. % NE. \% 
of section 22; the SE. 4% SE. %4 of section 
15 and the SW. % SW. % of section 14 
all in Township 2 South of Range 4 East. 
The Tin City Lode is situated in the 
west half of the NE. \% of section 22, 
about two-thirds thereof being in the 
NW. % NE. % of said section, and the 
other one-third thereof in the SW. % 
NE. % of said section. She was not 
satisfied with the tract described in the 
patent, and in 1912, she surrendered the 
same for cancellation and in lieu of the 
said tract applied for and received a 
patent to the N. % NE. % and the 


NE. % NW. % of section 22, and the | 
SE. % SE. % of section 15 in said town- | 


ship. In 1916 she surrendered this 
latter patent for cancellation and applied 
for and received a patent to the W. % 
NE. .% and the S. % SW. % of section 
22 of said township. This tract included 
the whole of the Tin City Lode. 


During all of the time from 1886 down | indefinitely, and that the same can be 
to the commencement of this case Mrs.| mined and milled at a cost of $11.35 per 


McDermott was well acquainted with the 


1897, | 


Mary E. McDermott was not at the time of 
|the issuance of the said patents or any | 
| therecf, or at any time of her applications to | 
|enter said lands, or at any other time in pos- 
session of the lands embraced within the 
| limits of the said Tin City Lode Mining | 
| Claim or any part thereof, and at all of the 
| times last mentioned the said lands so em- | 
braced within said mining claim were not 
vacant or unoccupied lands of the United | 
States of America, and were not subject to | 
| homestead entry, and that notwithstanding 
| the said facts the said Mary FE. McDermott 
falsely and fraudulently represented as 
| aforesaid that the lands were agricultural 
and not mineral in character and that the 
same were vacant, unoccupied and unap- | 
propriated lands of the United States of 
America, in the possission of her, the said 
Mary E. McDermott, and well knew that at | 
all of the time hereinbefore mentioned the 
| said Tin City Lode Mining Claim was well 
jand notoriously known as a mining claim 
and the lands therein as mineral in char- 
acter, and as a property which with reason- 
able development would become valuable 
as a mine; and that at said time to-wit: on 
or about Feb. 17, 1919, the plaintiff, The| 
Rare Mineral Company, a corporation, and 
its officers became informed and well knew 
| that the said Mary E. McDermott had ac- 
| quired and received the said patents and the 
title to the lands herein described and em- 
braced within the limits of the said Tin City 
Lode Mining Claim by means of the false 
and fraudulent representations made by her} 
and by imposition upon the officers of the! 
land department of the United States and 
| the defendant, Frank Hebert, and by gross 
mistake on part of the said officers as to 
| character of said lands so embraced within 
the limits of the said Tin City Lode Mining | 
| Claim, and the rights of the defendant, | 
| Frank Hebert, thereto. 


' Trial Court Upholds 
Title of Hebert 


At the close of the trial judgment was 





title of the said Frank Hebert therein 
and thereto was good and valid as against 
all persons except only the United States 
of America, and the rights of The Rare] 
Minerals Company under and by: virtue 
of the contract of sale entered into by 
and between the said Frank Hebert and 
The Rare Minerals Company during the 
month of February, 1919. From this 
judgment the Rare Minerals Company 
appeals. 

In its brief appellant says that: 

“The principal, if not the only debat- 
able question presented by the record is| 
whether or not the McDermott patent 
is subject to collateral impeachment, and 
if so, whether it has been successfully 
impeached.” 

In view of this statement, appellant 
‘appears to have no. conception of the 
;nature or purpose of this action. The 
question of impeaching the McDermott 
patent is not remotely involved in the 
case. Plaintiff is not making a collateral 
attack or any attack upon the patent nor 
does he desire nor would it be to his ad- 
vantage to have the said patent canceled 
or set aside. 

The only questions involved’ in the! 
case are: First, did the plaintiff ever 
make a valid location of the said ground? 
Second, is the ground covered by the| 
Tin City Lode Mining Claim mineral in 
|character? And third, if such location 
was made, did the plaintiff lose his 
rights therein by abandonment prior to} 
the issuance of the McDermott patent? 

Upon the first question, that of the 
validity of plaintiff’s location, the evi- 
dence leaves no possible doubt. The 
testimony is undisputed and the trial 
court found that the plaintiff made a 
discovery of mineral bearing rock in 
place within the boundaries of the said 
claim on or about Mar. 10, 1886, and 
did all the other acts and things 
requisite and necessary to consti- 
tute a good and valid mining location. 
Nor is there any doubt as to the mineral 
character of the land. This is shown not 
only by the testimony of Hebert and 
others, but by the report issued by the 
defendant itself whereby it appears that 
the ore contains tin of the value of $16.90 
per ton, and mica of the value of $6.40 
per ton; that there is a sufficient quantity 
of the said ore to supply a 200-ton mill 








il 
plaintiff,—she was familiar with the Tin| Fraud on Federal 


Government Shown 





permission from plaintiff to plow up and| Homestead Grant Held Not to | 


Affect Mine in Concur- 
ring View 





ton, amounting during a year’s run to a 
profit of more than $700,000. 


When the officers of defendant com- 
pany learned, which appears to have been 
during the month of March, 1919, that 
Mrs. McDermott had a patent conveying 


|to her the ground occupied by the Tin | 
City lode, they decided that her title was | 


better than Hebert’s and entered into 
negotiations with her whéreby they pur- 
chased her “entire homestead claim for 
the sum of $10,000, but still being in 
some doubt as to the validity of her right 
to the mining ground, they proceeded to 
and did actually attempt to relocate the 
said Tin City lode as a mining claim. 


Rights Restored by 


Resuming Development 

It is contended by the appellant that 
the evidence fails to show that the plain- 
tiff performed a hundred dollars worth 
of assessment work during each of the 
years since he located the said claim. 
He testified that he did, but it is not ma- 
terial whether he did nor did not. Where 
a party owning a mining claim fails for 
one or more years to do his assessment 
work, the claim becomes subject. to relo- 
cation by a second party, providing relo- 
cation takes place before the original 
owner has returned and resumed work 


does return and resume work upon the 
claim before the rights of a second party 
have intervened, then his rights are re- 
stored to the same extent as though there 
had been no failure to keep up the as- 
sessment work. Section 4620 U. S. 
Comp. St. 1918; section 2324, Revised 
Statutes, U. S. 1878; Belk v. Meagher, 
104 U. S. 279; Lindley on Mines, section 
651, and many cases cited. ; 

It is not disputed that Hebert was in 
the undisputed possession of the claim 
and carrying on development thereon 
when he entered into the contract to sell 
it to defendant. : 

When Mrs. McDermott obtained her 
patent from the government, plaintiff 
was the owner of and entitled to the pps- 
session of the Tin City claim. 


patent by means of “certain false and 
fraudulent representations by her made 
to the land department,” thereby prac- 
ticing a fraud upon both the plaintiff 
and the Government. ~Having acquired 
the title to plaintiff’s mine in this man- 
ner, she took title impressed with a trust 
in his favor. In Svor v. Morris, 227 
U. S. 524; 33 Sup. Ct. Rep. 338; a case 
where one party, through fraud, ac- 
quired title to another’s property, that 
court say: 

“Thus, the title was wrongfully ob- 
tained by one who was not entitled to it 
and another who had earned the right to 
receive it was prevented from obtaining 
it when subsequently he came to assert 
his right before the land department. 
Whatever may have been the cause of 
the defendant’s delay in so asserting his 
right, there is no suggestion that he 
either knew of or acquiesced in the rep- 
resentation that the land was vacant and 
unappropriated, or that he was in any 
wise apprised of the filing, pendency, or 
approval of the selection until after the 
land had passed out of the pene. of 
the land department by the certification 
under the land grant. In short, the pro- 


| ceeding was essentially ex parte, and he 


was neither heard nor given an oppor- 
tunity to be heard. In these circum- 
stances we think it is a necessary con- 
clusion that the title acquired by Sage, 
trustee; was held by him in trust for the 
defendant, and that it is now held upon 
a like trust by the plaintiff, who took 
with full notice and knowledge of the 
defendant’s occupancy and claim.” 

And in Howe v, Parker (C. C. A.), 190 
Fed. 738, the court, speaking through 
Judge Sanborn, say: 

“If the officers of the land department 
are induced to issue a patent to the 
wrong party, by an erroneous view of 
the law or by gross mistake of the facts 
proved, or by a decision induced by fraud, 
the rightful claimant is not remediless. 
He may by a court of equity avoid the 
effect of the decision and the patent and 
charge the legal title derived from it 
with a trust in his favor.” 

And to the same effect is Cohen v. Fall, 
decided by (C. A. D. C.) 284 Fed. 734, 
and in this case Mrs. McDermott having 
acquired title to  plaintiff’s ground 
through fraud, she took the same charged 
with a trust in his favor and such title 
was properly quieted in plaintiff by the 
trial court. 

The judgment and order appealed from 
are affirmed. 

SHERWOOD, P. J., concurs. 

CAMPBELL, J., concurs in the result. 

BRAURE, J., dissents. 


Mine Unaffected 
By Illegal Patent 


Burcu, J. (concurring specially).—I 
am satisfied the judgment should be af- 
firmed. Hebert by.the act of locating, 
working and occupying the mine ac- 
quired a right under the Federal mining 
law. His location antedates the home- 
stead filing, and there is no evidence 
Mrs. McDermott had acquired any rights 
under the homestead law prior to filing 
her homestead claim. After the location 
of the mine that part of the Federal 
domain was not subjeet to homestead 
entry, having been already appropriated. 
It may be that Hebert did not comply 
with the law as to assessment work in 
many of the years that he held the mine. 
But it is well known that such failure 
may be cured by subsequent compliance 
before intervening rights accrue. Buf- 
falo Zine Co. v. Crump, 70 Ark. 525, 
69 S. W. 572, 22 M. R. 276; Emerson v. 
McWhirter, 21 M. R. 470; Klopenstine 
v. Hays, 20 Utah 45, 57 Pac. 712; Lakin 
v. Sierra Buttes Co., 25 Fed. 343; Lacey 
v. Woodward, 5 N. W. 583, 25 Pac. 785; 
Pharis v. Muldoon, 15 M. R. 348; Gonn 
v. Russell, 12 M. R. 680; Willitt v. 
Baker, 133 Fed. 93% If the property is 
in fact a mine and in this case this must 
be assumed since appellant purchaged it 
of Hebert as a mine and by its deal with 
McDermott still seeks to acquire the 
mine for mining purposes, there could 
be no intervening mining right except 
as it might be acquired under mining 








ton, This leaves a profit of $11.95 per 





law. There igs no. adverse mining right 
here involved. McDermott’s filing under 


the law could not embrace, a mine, but | 


upon the.claim, but if the original owner | 


The evidence shows and the trial court 
found as a fact that she obtained her | 
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Oklahoma—Insurance—Right to Proceeds—Industrial Insurance—Policy Pay- 


able to Relative or Person Equitably 
Under an industrial insurance policy 


Entitled— 
providing that upon the death of the 


insured payment may be made under a “facility of payment” clause “to any 
person appearing to the insurer to be equitably entitled to the same by 
reason of having incurred expenses on behalf of the insured for his burial, or 
for any other purpose,” payment. in good faith, to a woman with whom the 
deceased had been illegally married and who had incurred numerous expenses 
on behalf of the deceased fully discharges the obligation of the insurer ac- 
cording to the terms of the contract.—Prudential Insurance Co. v. Howell, 


etc. 


(Okla. Sup. Ct.)—IV U. S. Daily, 2788, Dec. 18, 1929. 


Oklahoma—Insurance—Contract—Validity—“Facility of Payment Clause”— 


Public Policy— ; 
“Facility of payment” clauses i 


n industrial insurance policies have been 


uniformly approved as valid contractual provisions and not against public 


policy.—Prudential Insurance Co. v. Howell, etc. 


Daily, 2788, Dec. 18, 1929. 


(Okla. Sup. Ct.)—IV U. S. 


Master and Servant—Workmen’s Compensation Acts—Grounds of Master’s 
Liability—Particular Cause of Injury— 

Where the record tends to show that a claimant for compensation under 
the workmen’s compensation act (sections 1465-86 to 1465-90, General Code), 
working in the sulphuric department of a chemical company, was caused by 
the emission of sulphuric fumes into the plant of such chemical company to 
have a violent coughing spell, which resulted in a hernia, such hernia con- 
stitutes an injury compensable under the workmen’s compensation act.—In- 


dustrial Commission of Ohio v. Polcen. 


2791, Dec. 18, 1929. 


(Ohio Sup. Ct.)—IV U. S. Daily, 


South Dakota—Mines and Mineral Lands—Public Mineral Lands—Acquisition 


of Claims—Relocation—Failure to Do 


Assessment Work— 


Where a party owning a mining claim fails for one or more years to do his 
assessment work, the claim becomes subject to relocation by a second party, 
providing relocation takes place before the original owner has returned and 


resumed work upon the claim, but if 


the original owner does return and 


resume work upon the claim before the rights of 2 second party have in- 


tervened, then his rights are restored 


to the same extent as though there 


had been no failure to keep up the assessment work.—Hebert v. Bond et al. 
(S. Dak. Sup. Ct.)—IV U.S. Daily, 2791, Dec. 18, 1929. 


South Dakota—Mines and Mineral Lands—Public Mineral Lands—Patents— 


Patents Acquired by Fraud— 


Where a person obtains a land patent by means of false and fraudulent 
representations made by her to the General Land Office, thereby practicing 
a fraud upon the Government and the owner of the valid patent, she acquires 
the title to the land impressed with a trust in favor of the prior patentee.— 


Hebert v. Bond et al. (S. Dak. Sup. Ct. 


her filing did cover and include the 
small tract occupied by Hebert as a 
mine and held by him under and by 
virtue of mining law, and her patent 
covered all the land within her filing 
without excepting the mine. The mine 
was not subject to homestead and should | 
have been excluded from the filing and 
subsequent patent. Whether it was in- 
cluded by mistake or design that illegal 
act could not divest Hebert of his vested 
right legally acquired. Hebert in this 
action seeks to have the title so ac- 
quired impressed with a trust in his 
favor. I am satisfied she is entitled to | 
have his legal rights so protected. | 

The contention that to declare a trust | 
is to attack and invalidate the patent is | 
without merit. Mr. Justice Holmes, in the 
ease of Beecher v. Contoure Laborato- 
ries, decided by the United States Su- 
preme Court in an opinion filed May 13, | 
1929, says: “Suits against one who has | 
received a patent of land to make him 
a trustee for the plaintiff on the ground 
of some paramount equity are well 
known.” In Rector v. Gibbon, 111 U. S.| 
276, 4 S. Ct. 605, 28 U. S. (L. Ed.) 427, | 
the United States Supreme Court held 
that the officers of the Land Office de- 
termine the legal title that is to pass 
from the United States, but that does 
not preclude a court of equity after is- 
suance of patent from inquiring whether 
the legal title from the United States is 
not equitably subject to a trust in favor 
of other parties. In that case the one 
in whose favor a trust was declared had 
appeared and asserted his right before 
the officers of the Land Office and re- 
ceived an adverse adjudication against 
his claim. Still the court held his claim 
to have been valid under the law and 
that he was the one legally entitled to 
have received the patent, and conse- 
quently was the equitable owner and 
declared a trust in his favor. In the 
instant case Hebert had no hearing, but 
his rights until now have not been ad- 
judicated in any manner. A _ much 
stronger case in his favor. 


Trust Is Proper 
Form of Relief 


Treating, as we must in this case, the 
property in dispute as located, worked 
and occupied mine, subject to acquisi- 
tion by mining law only, McDermott ac- 
quired no right therein as against He- 
bert, and her title is but a naked legal 
title subject to Hebert’s paramount equi- 
table rights. By acquiring the legal title 
McDermott put it beyond the power of 
the Land Office to protect Hebert. 
Whether she did so inadvertently or pur- 
posely, her proof was false, working a 
fraud upon Hebert. Thereafter, no mat- 


ter how perfect his compliance with the 
law and his right to the mine, he could 
not have it unless aided by equity. | 


Surely under such circumstances a court 
of equity has power to secure his right, 
and as a means best adapted to that end 
may declare a constructive trust in his | 
favor. 

The mine formed only a very small 
part of the homestead, and Hebert’s right 
to that does not seem to have ever been 
questioned by McDermott, certainly his 
possession and use was not disturbed. 
The Rare Minerals Company contracted 
to purchase the mine of Hebert for 
$30,000. Discovering the condition of the 
title, the company, without advising 
either Hebert or McDermott of its ob- 
ject, purchased the homestead title and 
then attempted to repudiate the con- 
tract with Hebert and claim the mine as 
a mining property acquired from Mc- 
Dermott. The company certainly could 
obtain no better title than McDermott 
had ind, in view of its position and the 
equities of the case, ought not to ac- 
quire more than McDermott claimed to 
have. There is no proof McDermott ever 
claimed the mine, but such evidence as 
there is indicates she not only did not 
claim the mine, but recognized it as be- 
longing to Hebert. 


Ruling on Validity 
Of Radio Patent Asked 


Petition Says Lower Court Con- 
flicted in Opinions 











The validity of a patent on a radio 
loudspeaker will be determined by the 
Supreme Court of the United States 
should it decide to grant the petition for 
a writ-of certiorari which has just been 
filed in the case of Lektophone Corp. v. | 
The Rola Co., No. 520. | 

The petition points out. that the patent | 


| made claim to the insurance. 





involved is No, 1271529, granted on 
July 2, 1918, to Hopkins for an 


)—IV U. S. Daily, 2791, Dec. 18, 1929. 





Law on Beneficiary 


Of Insurance Defined 


‘Facility of Payment’ Clause 
In Policy Is Sustained in 


Oklahoma 


[Continued from Page 4.] 
sured’s landlady to whom he was in- 
debted for board and a portion of the 
funeral expenses. This payment was 
upheld as being a compliance with the 
terms of the contract. In Bishop v. 
Prudential, supra, the husband carried 
such a policy, and a divorce was obtained 
by his wife. She continued to pay pre- 








|miums, and upon the death of the in- 


sured, payment to the divorced wife was 
upheld, notwithstanding the fact that the 
insurance company was notified that 


there were outstanding claims against} 


the estate of the deceased. 


In Thompson v. Prudential Ins. Co.,supra, 
a boy under age carried such a policy. The 
insured’s parents placed him with a man 
by the name of Newton to be cared for 


until the insured became of age, and in! 


turn was to have the use of the boy’s 
services. Newton paid the premiums on 
the policy up to the time the boy ran 
away. Soon thereafter the insured died 
at his mother’s, and it was held that 
payment of the insurance to Newton 
amounted to complete satisfaction of its 
obligations in accordance with the terms 
of the contract. In Slingerland v. Pru- 
dential, supra, a daughter of the insured 
produced the policies and received pay- 
ment upon the death of the insured. At 
the time payment was made a letter had 
been received by the insurer from the 
administrator demanding payment, al- 
though not transmitted to the proper de- 
partment for payment. It was there 
stated that the clause allowing such pay- 
ment was so clear in its terms, and its 
purpose was so obvious and manifest, 
that there was no room for construction. 
In Chance v. Metropolitan, supra, sev- 
eral persons, including an administrator, 
Kate Ford 
received payment, and the payment was 
upheld as a complete satisfaction of the 
obligation, she having paid certain pre- 
miums on the policy. The cases of Shea 
v. U. S. Industrial Ins. Co., 48 N. Y. S. 
548, and Zornow v. Prudential Ins. Co., 
206 N. Y. S. 92, are cited by counsel for 
plaintiff as holding to the contrary. The 
same or similar policy provisions as here 
involved were involved in both cases. In 
the first case a representative of the 
insurer at the time the policy was sold 
orally promised the insured, who could 
not read, that the insurance would be 
paid to plaintiff. This promise was held 
to constitute an election by the insurer 
to pay that beneficiary. In the latter case 
payment was made to a woman who was 
financially irresponsible upon a promise 
that she would pay the funeral expenses 
of the insured. She had not incurred 
any expense on behalf of the insured, and 
did not pay the funeral expenses as 
promised. Neither of these cases is au- 
thority for plaintiff’s position. 


_ We conclude that the clause in question | 
is a valid and binding provision of the) 
a 


—S6e 





“acoustic device.” This device is a 
direct-acting, cone-type loudspeaker for 
phonographs and radio sets, the petition 
declares, comprising a combination of 
three elements—(1) a large paper cone 
which is vibrated at sound frequencies to 
impress sound waves directly on the air; 
(2) a rigid annular supporting frame, 
and (3) a yielding rim flexibly connect- 
ine the vibrating cone to the rigid frame. 

_In the patent in question the yielding 
rim is a flat plane peripheral extension 
of the paper cone, and the conflict lies 
in a difference of opinion as to what is 
an equivalent for this flat rim extension 
of the paper cone, the brief states. 

The circuit court of appeals for the 
third circuit held that in the Brandes 
case the patent infringed by the Brandes 
loudspeaker, in which the yielding rim 
was thin, slack rubber, substituted for 
the paper rim cf the specific embodiment 
of the patent. 

However the circuit court of appeals 
for the ninth circuit in the instant case 
held the patent not infringed by the de- 
vice of the Rola Company, in which the 
yielding rim is “soft kid leather,” sub- 
stituted for the paper rim of the specific 
embodiment of the patent, the petition 
points out. 

In view of this conflict of opinion in 
the circuit courts of appeal, the petition 
requests the court to grant the petition 
and review the case. 
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Industrial Insurance 


State of Oh 
An injury resulting from a_ violent 
| coughing spell produced by the emission 
of sulphuric fumes into a chemical plant 
has been held compensable under the 
workmen’s compensation act of Ohio by 
the supreme court of that State. 

While the opinion shows that testi- 
mony was adduced at the trial to the 
effect that coughing spells by the work- 
men employed with the claimant were 
customary, the court stated “the evidence 
tends to show that this particular cough- 
|ing spell upon this particular day caused 
the specific injury. The jury so found. 
It was not a continuous condition, but a 
particular condition which induced the 
hernia. This court has held that an 
accident is a happening which occurs by 
chance, unexpectedly, not in the usual 
course of events.” 

There was evidence showing that the 
claimant had had a rupture some 16 
years prior to the injury stated in the 
claim the opinion sets out, but the court 
distinguished the case at bar from those 
involving previous weakness and held 
that it was governed by Industrial Com- 
|mission v. Roth, 98 Ohio St., 34, where 
there was an accidental and unforeseen 
inhaling by an employe in the course of 
his employment of a _ snecific volatile 
poison. It was held that such an acci- 
dent resulting in injury-or death did not 
constitute an occupational disease. 





THE INDUSTRIAL COMMISSION OF OHIO 
v. 
JOHN POLCEN. 
Supreme Court of Ohio. 
No. 21680. 
In error to the Court of Appeals of Cuya- 
hoga County. 
GILBERT BETTMAN, Attorney General, R. 


R. ZURMEHLY and ARTHUR KRAUSE, for 

plaintiff in error; LOCHER, GREEN & 

Woops, for defendant in error. 

Opinion of the Court 

ALLEN, J.—This case was begun as an 
application on behalf of John Polcen to 
participate in the industrial insurance 
fund, which application was denied by the 
industrial commission, upon the ground 
'that it had no jurisdiction of the claim 
|and no authority to inquire into the ex- 
itent of disability or amount of compen- 
'sation claimed. Polcen had been em- 
| ployed in the sulphuric department of the 
General Chemical Company for a period 
of 10 years. He claimed to have been 
ruptured upon Apr. 23, 1926, by a vio- 
lent coughing spell occasioned by the 
emission of sulphuric fumes into the at- 
mosphere of the factory. Polcen had had 
a rupture on the right side for some 16 
years prior to Apr. 23, 1926, and the 
rupture in question, for which he made 
|application, was a left inguinal hernia. 
Application for compensation was duly 
filed by Polcen, and disallowed by the 
industrial commission, and upon rehear- 
ing, the commission reaffirmed its origi- 
nal decision,. Upgn appeal being insti- 
tuted, a judgment was rendered for the 
plaintiff in the trial court, which judg- 
|ment was affirmed by the court of ap- 
peals. 


Defense Claims No 


Accident Occurred 

The plaintiff in error, the industrial 
commission, claims that under the facts 
of the record there is no evidence that 
| Polcen sustained an injury which is com- 
|pensable under the workmen’s compen- 
|sation act, sections 1465-86 to 1465-90, 
| General Code, and also that the court im- 
properly instructed the jury as to the 
| law involved in the case. 
Did the evidence, as a matter of law, 
|establish that the claimant had received 
an injury compensable under the provi- 
sions ofthe workmen’s compensation act? 

The testimony of Polcen with reference 
to the so-called injury is as follows: 

“Well * * * when I went down to 
work I was all right, I had no pain of 
any kind that I know of. We worked all 
day on the job until between 3 and 3:30. 
It was gassy all day on the job, and I 
|}done a lot of coughing that day, but 
about 3:30 or so I was overcome with 
gas and I went outside and I almost 
strangled from coughing; I got a little 
pain but I didn’t think it was as bad as 
it was. I was outside about half an hour, 
I judge, and then went back in. I had 
the pain but I didn’t pay much attention 
|to it as we often get to coughing down 
there; that same evening I told the wife 
about it. The next morning I had the 
same pain. It was Saturday and I put 
in a half day, and coming back home I 
just made it and went home and washed 
up and went to my doctor, and he told 
me I was ruptured, he told me to go to 
the company doctor and I did on Mon- 
day. He examined me and told me I was 
ruptured.” 
——— 
contract; that such provision authorized 
the defendant to exercise its discretion in 
‘selecting any one of the persons therein 
named to receive payment, and when such 
was done and payment made in good 
faith, it fully discharged its obligation 
jaccording to the terms of its contract. 
It is the only conclusion that can be 
reached by giving effect to the contract 
made between the parties. And the courts 
are not justified in substituting opinions 
of, what should have been done for that 
which was manifestly agreed upon. The 
|evidence is undisputed that defendant 
paid the proceeds of the policies to one 
authorized by the policy to receive pay- 
ment; that such payment was made in 
good faith; that defendant completely 
discharged its obligation by doing so, and 
is not liable to the administrator. 
fendant’s motion for a directed verdict 
should have been sustained. The judg- 
ment of the trial court is reversed and 
cause remanded with directions to enter 
judgment for defendant. 

BENNETT, TEEHEE, HERR and DIFFEN- 
DAFFER, CC., concur. 
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CHEMICAL PATENT EXPER‘ 


Progressive, rapidly-growing chemical corporation requires full-time 
services of patent expert capable of assuming executive responsibilities. 
Applicants should be from 28 to 35 years old and must have graduated 
in chemistry or chemical engineering from high-grade school. 
patent experience absolutely essential; reading knowledge of both French 
and German (or of one, with willingness to learn other) also essential; 
legal training not essential, but highly desirable. Christians preferred, 
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WASHINGTON, D. C. 


Injury Caused by Coughing Spell 
At Employment Held to Be Compensable 





Happeniig Is Construed by Court as Accident Occuring in 
The Course of Workman’s Duties 





io: Columbus. 


| The medical testimony showed that 
Polcen had an open ring at the time of 
the rupture. 

Polcen further testified thet there was 
| no extraordinary rush of gas at the par- 
| ticular time when he “almost strangled 
{from coughing,” and other witnesses 
testified that there was nothing special 
in the amount of gas or in the condi- 
tions at that time, stating that they 
“coughed all the time,” that “everybody 
coughs in the chemical works.” It is the 
contention of counsel for the industrial 
commission that this situation discloses 
nothing of the nature of an accident; in 
;other words, that if the hernia was 
caused by the coughing, it was the con- 
tinuous condition of sulphuric fumes 
which occasioned the hernia and not any 
peculiar condition which existed upon the 
| particular day in question. Counsel for 
the commission concede that the cough- 
ing spell upon Apr. 23, 1926, may have 
constituted the final strain which caused 
|the hernia, but claims that since the 
| emission of sulphuric fumes into the fac- 
| tory was not extraordinary, no injury 
resulted. 


Evidence Indicates 
Special Circumstances 


However, the evidence does show that 
| the coughing upon that day was extraor- 
dinary. As Polcen says, “about 3:30 or 
so I was overcome with gas and I went 
outside and I almost strangled from 
coughing.” Simultaneously with the 
coughing, he felt a pain in his abdomen, 
‘and upon the continuance of that pain, 
his physician reported that one of his 
abdominal rings had been severed and 
had caused the intestines to descend 
through the abdominal wall. The evi- 
dence tends to show that this particular 
coughing spell upon this particular day 
caused the specific injury. The jury so 
found. It was not a continuous con- 
dition but a particular condition which 
induced the hernia. This court has held 
that an accident is a happening which 
occurs by chance, unexpectedly, not in 
the usual course of events. Industrial 
Commission v. Roth, 98 Ohio St., 34. 
Certainly the sustaining of an inguinal 
hernia, due to a coughing fit, is not a 
usual and customary incident to the oc- 
cupation in which Polcen was engaged. 
If. he had stumbled and fallen to the 
floor, striking himself so that a hernia 
had been produced, this would have con- 
stituted an injury incurred in the course 
of employment. 

The case is hence entirely distinguish- 
able from those cited by the plaintiff in 
error. It does not involve, as did In- 
dustrial Commission v. Cross, 104 Ohio 
St., 561, the case of a contracted dis- 
ease. The hernia does not result as the 
tuberculosis resulted in the case of 
Renkel v. Industrial Commission, 109 
Ohio St., 152, from long-continued work 
under conditions and circumstances cal- 
culated to develop the illness in ques- 
tion. Even though the hernia was con- 
tributed to by a previous weakness of 
the abdominal rings, it was not caused 
by the prolonged action of sulphuric 
fumes, and hence the case is_ differ- 
entiated from that of Industrial Com- 
mission v. Russell, 111 Ohio St., 692, in 
which, there was no traumatic injury, 
| but rather the prolonged action of cer- 
tain ultra-violet rays which resulted in 
| optic atrophy. In the Cross and Renkel 
cases, the element of trauma was en- 
tirely lacking; while here we have pre- 
sented a specific emission of fumes which 
resulted in the specific coughing fit ac- 
companied by a tearing of the abdominal 
tissues at about that specific time. This 
| constitutes an injury compensable under 
the workmen’s compensation act. 

The facts in this record fall within the 
principles laid down in Industrial Com- 
mission v. Roth, 98 Ohio Stat., 34, where 
there was an accidental and unforeseen 
‘inhaling by an employe in the course of 
his employment of a_ specific volatile 
poison or gas. It was held that such an 
/aceident resulting in injury or death did 
/not constitute an occupational disease, 


Instruction Complained 
Of Is Sustained 


The instriction complained of is as 
follows: 

“Now, if this man, while in the course 
of his employment, by virtue of his em- 
ployment, acquired a coughing spell and 
if, as a consequence of this coughing 


i 
spell, a rupture occurred, while he was 
engaged in his employment, working for 
\his employer, and as a consequence of 
|this rupture caused by this coughing 
spell he was hurt and injured, he would 
be entitled to recover at your hands. On 
ithe other hand, if this plaintiff had this 
| rupture before, and if this coughing spell 
was not caused, if he had a coughing 
spell, but this coughing spell came about 
not because of his employment, but 
| through other, natural causes—in other 
| words, if the fact of his employment had 
nothing whatever to do with the injury, 


he would not be entitled to recover at 





;your hands. * * I say that if the 
plaintiff received the injuries while in the 
|course of and arising out of his employ- 
ment which resulted in the disability com- 
plained of, he would be entitled to re- 
cover in this case. On the other hand, if 
‘it be a fact that he received injuries not 
}in the course of his employment, or aris- 
|ing out of his employment, or that he is 
| disabled because of injuries which he did 
|not receive in the course of his employ- 
ment, or which did not arise out of his 
;employment, then he would not be en- 
| titled to recover in this case.” 
| In view of the foregoing holding that a 
| specific coughing spell which inauces a 
rupture does cause an injury, we find the 
instruction of the court unobjectionable. 
The judgment will be affirmed. 
MARSHALL, C. J., KINKADE, ROBINSON, 
JONES, MATTHIAS and Day, JJ., concur. 
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Value of Industrial Laxity in Preventing Child Labor Said ‘Survey Completed , 


Courses to Students 





Shown by Specialist | Investigation Fails. to Disclose That Children Are Fully| 
) | Protected by Laws, Says Miss Abbott 





Training in Junior High 
Schools Develops Interests 
And Aptitudes of Pupils, 
Says Maris M. Proffitt 


Industrial arts courses’ offered in junior | dren’s Bureau, of the United States De- 
high schools of the country serve as an/ partment of Labor, before the national 
experimental process of discovering the | child labor committee at its recent silver 
interests and aptitudes of the student in| anniversary cinner in the Hotel Roose- 
an industrial direction on the one hand | velt. 
and, on the other, develop an understand-| “Very few American States have as 
ing and appreciation of the products| high or higher age standards as those set 
themselves, the specialist in industrial | by Great Britain, where the labor govern- 
education, Maris M. Proffitt, stated orally} ment has announced that by 1931 the 
Dec. 16 at the United States Office of | minimum age at which children shall be 
Education, Department of the Interior. | allowed to leave school for work will be 

Mr. Proffitt, who recently has com-, Taised to 15 years,” said Miss Abbott. “A 
pleted a survey on the “General Shop” | single legislative act will thus give to the 
in the junior high school, pointed out | 300,000 ritish children who now go to 
that the industrial courses offered have | work at 14 an added year in school. Less 
not only a guidance character, but have | than 150,000 American children go to 
negative aspects as well. By way of ex- | work in the occupations usually cov ered 
planation he said | by our State ar labor laws before 7 

“They serve to eliminate from future 97° 15 years of age. To give an addi- 
indust fal courses pupils who have no tional year in school to these children 
industri . ; 
interest nor aptitude for it: to select would require action by more than 40 


2 ” 
those who have aptitude, and, where | legislatures. cs 
there is not already an interest in such | Adequate W ages 


work, to arouse it. In some instances Can Be Assured 
: j . They hel : , ‘ 
such courses function further y ney | Miss Abbott declared that one factor in 


7s to choose specific trades which they 3 tor 
an to follow, and at the end of the assuring good wages for adults is in 
junior high school period they may enter checking premature labor by children. An 
upon training for the trades chosen.” _ | authorized summary of her address fol- 


Training Is Described lows in full text: 


Such training is technically described | 
as “exploratory and developmental,” it 


New York, N. Y., Dec. 17.—The United 
| States is lagging behind Great Britain in 
‘preventing child labor from interfering 
| with education, and American laxness in 

this regard has an effect in lowering the 
wages of adults, according to an address 





the movement for adequate wages for 
| adults is strengthened; modern progres- 
was pointed out. | ._| sive school provision for the health needs 
“This training,’ Mr. Proffitt i of children; prevention of dependency 
ued, “is a = a = = ade and tavelliqess provision for Cane —_ 
represented, but rather 10 . ~|are dependent; prevention of delin- 
standing and apreciation of — a uency; intelligent treatment of those 
final product. Resp toed te rove e “ catnenet, Sat fon ae a 
7 yer a peri years % s ; 
sien oo ets Edurtion that | Sung foe, Pama eee a, Me 
consumer needs, ny oe aa ae | decided and enforced its decision, that 
i strial work an y lthe ex : eh z 

ae ta iaerent in it that will serve a pe Segal mn S tu 
as a solid foundation on which to build} 


such knowledge where the need for it : 
arises.” Increase in Infantry 
Battalion Suggested 





Mr. Proffitt called attention to the 
complexity of modern life and its spe- 
cialized production, in consequence of 
which the consumer has little oppor- 
tunity to learn much about trade opera- 
tions, materials, or manufacturing proc- 
esses which would be of value to him in 
the purchase, use, and care of the many 
industrial products he consumes. The 
buyer or builder of a home, it was 
pointed out as an illustration, needs to 
know something of carpentry, masonry, 
painting and decorating, _ electricity, 
plumbing, heating, and the like, as well 
as a knowledge of blue-print reading, 
if he be building a home. | 

Program for Pupils — , 

An efficient program in the industrial 
arts for pupils of junior high school age | 
will have certain important character- 
istics which, Mr. Proffit stated, are: “Op- 
portunities for experience in a variety 
of fundamental activities characteristic 
of different trades, such as woodwork, 
sheet metal, machine-shop practice, wood 
finishing, electricity, printing, and auto | 
mechanics; selection of activities and 
types of projects and the organization 
of instruction so as to realize exploratory 
and developmental experience values 
rather than specific trade preparatory 
values; selection of projects and main- 
tenance of standards of accomplishment 
which are in accord with the interest 





Howitzer Companies Elimi- 
nated in Plan to Give More 
‘Striking Power’ 





A war strength Infantry battalion 
with more men and greatly increased 
striking power has been recommended by 
the Infantry board for further study and 
experiments, the War Department an- 
nounced Dee. 18. The object of these 
experiments and tests, according to the 
statement, is “to produce an organiza- 
tion which will give the maximum strik- 
ing power and capacity for sustained 
effort without disproportionate loss of 
mobility or increase of vulnerability.” 
The Secretary of War has authorized 
the Chief of Infantry to organize the 
| 29th Infantry along the lines recom- 
mended, according to the statement, 
which follows in full text: 

As a result of studies and experiments 
conducted with the 29th Infantry at Fort 
Benning, Ga., last Summer and Fall, 
the Infantry board has 


} |for further study and test a war 
and achievement levels of the age-grade | strength Infantry battalion made up as 
group; provision for some individual | sojjows: : 


work and for individual instruction in| 
keeping with individual differences and 
the number of projects carried on by a 
teacher at any one time; integration of 
shop work with the whole educational 
program of the pupil, paying special at- | 
tention to its correlation with other 
school subjects for the purpose of secur- 
ing maximum results and aiso for edu- 
cational guidance; provision of studying 
and rating pupils relative to mentality, 
interests, aptitudes, and environmental 
influences for the purpose of educational 
and vocational guidance; provision for 
shop and shop equipment that will serve 
for the realization of the objectives set 
up; and providing teachers with special 
qualifications for the work undertaken.” 
Aim is Summarized 

This program should realize the devel- 
opment of industrial intelligence, appre- 
ciation of industrial work in society, and 
foster the special interests and aptitudes 
of the student. 

In summarizing the whole aim of in- 
dustrial arts education in the junior high 
school, Mr. Proffitt concluded: 

“The ability to appreciate the place of 
industry in modern life is part of our 
social adjustment. The contribution of 
tho jndustrial arts toward this end is 
accomplished not so much through manip- 
ulative processes in the school shop as by 
directed observation and directed study. 

“Plant visits, industrial films, well-se- 
lected reading material, industrial ex- 
hibits, talks by industrial men, and the 
many other types of activities included in 
a well-rounded exploratory and guidance 
program will aid the pupil very materi- 
ally in understanding the important place 
which industry holds in our social and 
economic life and the problems which 


arise in eonnection with it.” 
Infantry board, the regimental howitzer 


Child Labor Called 
| company will cease to exist and its three 


Hazard to Health | platoons will go to make up the cannon 


| platoon of the battalion headquarters 
companies. 

Monthly reports will be made on the 
progress of the tests of the suggested 
| organization, or any modifications there- 
| of, and final report will be made by Mar. 

[Continued from Page 4.) | 31, 1930. 

even more effective legislation regarding | “ttt ew 
child labor in every State in the Union;| on in all lines of industry, As a matter 
that we need a finer social viewpoint on| of fact, burdensome toil is being lifted 
the part of industry and that we need,|from the backs of human beings every 
perhaps, most of all a greater interest|day. One of the questions before us is, 


Battalion headquarters; battalion head- 
quarters company; 3 rifle companies; 2 
caliber .30 machine-gun companies. 

The Secretary of War has authorized 
the Chief of Infantry to organize the 
29th Infantry, in whole or in part, as an 
experimental battalion to conform to the 
recommendations of the Infantry board. 
He has directed that all further experi- 
ments and tests necessary to reach a 
final decision as to the organization of 
all elements of the war strength In- 
fantry division be expedited. However, 
as the Infantry battalion is the basic 
unit of the division, final decision will 
depend upon the result of the tests to 
which the experimental battalion will be 
subjected. 

The object of these experiments and 
tests is to produce an organization which 
will give the maximum striking power 
and capacity for sustained effort with- 
out a disproportionate loss of mobility or 
increase of vulnerability. 

The following changes from the exist- 
ing organization greatly increase the fire 
power of the experimental battalion: 

Two automatic rifles per squad, in- 
stead of one, in rifle companies; two 


the addition to the battalion headquar- 
ters company of one machine-gun 
platoon of four caliber .50 machine-guns; 
one cannon platoon of 2.87 mm. guns and 
2.75 mm. mortars. 

The effect of these increases ‘is: 
Strength of battalion increase (by 326) 
to 1178; automatic rifles increased by 54; 
machine-guns caliber .30 increased by 12; 
machine-guns caliber .50 increased by 
four; 37 mm. guns increased by two; 75 
mm. mortars increased by two. 


increased by 993 yards. 








Effective Legislation in States Is 
Advocated by Dr. Wynne 








by Miss Grace Abbott, chief of the Chil- | 


| of childhood. 


| Eight Hours Said | 
|To Be Working Day 
| 
|industry, bringing more and more ma-| The survey covered 18 towns or cities 


With the prohibition of child labor, oak age minimum established by law/ and restaurants and 6,432 in 100 other 


jand frequently 


| that the theory that children should 


|parts of the South boys and girls of 14 tions in employment. - ! 


| the evening. 


|enacted have never included all children | women, 


j all children. 


| planning for childhood. 


recommended | 


;tired for service on his own application at 


| Moultrie, S. 
| home. 


| home. 
machine-gun companies, instead of one; | 


Roadspace (troops and combat train) | 


Under the plan recommended by the | 


To Effect Lower Wag es for Adults Of Women Workers 


In Hotels of Florida 


Be ees ala Women’s Bureau Says Wages 
pro eing made from our negiec Oo | 
provide adequately for children have been | Average $15 Weekly for 
Working Day of 9 Hours 


the leaders in asking that we have in- 
telligent, scientific consideration of the 
for 4,000 Laborers 
A survey of 7,844 women wage earners | 


needs. of all children. It is because of 
in 18 cities or towns in Florida employed 


this interrelation of the problems of 

childhood that the first White House 
by 63 hotels and restaurants, and 100 
other establishments, discloses that of | 

















Conference in 1909, at which President 
| Roosevelt assembled those who were in- 
| terested in child dependency and child 
| welfare in general, recommended the i P 
| creation in the Federal Government of at | 4,425 white women, the median of the 
| least one bureau that would consider the | week’s earnings was $15, and that the 
child as a whole and scientifically in-| hours of women generally employed are 
vestigate the interrelated problems of | nine hours daily, according to a state- | 
child health, dependency, delinquency, | ment made public by the Women’s Bu- 
|meglect, and child labor. The child la-| reau, Dec. 16, summarizing the survey. 
|bor committee took the national leader-| The Women’s Bureau of the United 
ship in enacting into law this recom- | States Department of Labor in acquies- | 
| mendation of the White House Confer- | cence to a request from the governor of | 
| ence and the President. | Florida and the Florida league of women | 
| Sinee its creation in 1912 the Chil- | voters conducted the survey in respect 
'dren’s Bureau has to the extent of its | to the hours, earnings, and conditions of 
available resources attempted to meet | work among the women workers in the | 
this need. Together the social investi- State. 
gator, the doctor, the lawyer, and the; It was found that the median of the| 
psychologist have studied the problems | week’s earnings of 1,266 negro women in | 
of od. It is needless to say that} manufacturing and laundries was $6.65. 
its investigations do not show that the | The full text of the statement follows: 
children in the United States are now} Governor Asks Surve | 
fully protected. if { 
A survey of the hours, earnings, and | 
conditions of work of wage-earning | 
women in Florida was made at the re- | 
; quest of the governor of the State and | 
In spite of revolutionary changes in| of the Florida league of women voters. | 





chinery and greater speed, 14 is the gen- | and included 1,412 women in 63 hotels 


indifferently enforced. | establishments. About three-fourths of | 
Eight hours has become the working | the women studied were white. The spe- | 
day for so many men and women workers | ¢ial character of the problems confront- | 
1 ing Florida wage-earning women is in- 
begin with a shorter working day than| dicated by the fact that the industries in | 


adults is no longer met by the present the State are markedly seasonal and | 
eight-hour day for children. In some | therefore tend to cause serious fluctua- 


and 15 are permitted by law to work! wae hours = work for women in 
10 or 11 hours a dey or even longer. At} on 9 hod y to be long—more 
this season of the year they leave home | t ae f the. wa y for nearly 30 per 
for work before ite ight inthe morn | cent ofthe, white. women, studed_ in 
i t f it is dark in|. ; ’ 

ing and return home after it is dark including 15.3 per cent who ak day 
ae f / 10: ours or more; and a week of more | 
Such legislative standards as we have) that, 5.4 hours for 35 per cent of the 
The day in hotels and restau-| 
= at pecs; and —_ | 
. 5 > enths o. e white women reported had! 
consider how migratory children €m-' to work 7 days in the week; 17.8 per cent 
ployed in large numbers in agriculture! had a schedule of over 60 actual working 
can be protected. Problems involved in | hours during the week. A few waitresses | 
the protection of children in street trades | and kitchen helpers had a week of 89} 
have not all been solved. In some States} hours or longer. ; 


the child who is illegally employed is not | Long Hours Noted | 
| 
| 


or been adapted to meet the needs of 
We are just beginning to| 


eligible to compensation in the event of| Over half the negro women in the 
accident, and in many the compensation! manufacturing industries and laundries 


| laws fail to make adequate provision for; and 14.6 per cent of those in hotels and | 


the child legally employed. : ; restauurants had a week of over 60 hours. 
Our size and diversity in population} For 4,425 white women, the median | 
and occupation may be considered as a} of the week’s earnings—one-half earn- | 
great obstacle or as a challenge to the| ing more, one-half earning less, than the | 
sons and daughters of pioneers-to keep) figure given—was $15; that for 2,824! 
the pioneering spirit alive in our social! full-time workers was $15.60. The 
| highest median was $18.10, for sales- | 
| women in general mercantile establish- | 
; ments; the lowest, $9.35 for women in| 
;} certain food products. For the largest | 
| manufacturing group, women in cigar-| 
| making, the median was $16.65. The| 
Col. Christopher C. Collins, M. C., des-| median for 940 white women in hotels 
ignated assistant commandant, Army Medi-| and restaurants, largely waitresses, was | 
cal Schools, Washington, D. C. | $7.05, and of these 85.9 per cent were! 
: Col. am o, oe Inf., oa furnished with board, lodging, or both. | 
eavenwor . ans., oOo overseas Iscnarge ! g ’ :. 
and replacement bureau, Brooklyn, N. Y. | . ana ee of the , Week's earnings | 
Wrnt. Officer John F. Wallace, transfer to | © > negro women in manufacturing 
Philippine Islands revoked. and laundries was $6.65. The highest | 
Mstr. Sgt. Lane Arrington to be retired| median was $7.85 for those in laundries, 
at Fort Wadsworth, N. Y., and sent to his - lowest $3.60 for those in miscel- | 
ome. | laneous food pro 8, igar | 
Wrnt. Officer Charles W, Rogers to be re- | makers was ha te eS 
women in hotels and restaurants, largely 
maids, was $8.80, and 42.9 per cent of | 


those reported had some accommodation | 


provided. 
Commander Byrd Credits | 


Aug. 3. | Success to Navy Department | 
ist Lt. Leighton N. Smith, Cav., from Fort ¥ | 
Omaha, Nebr., to Fort Des Moines, Iowa. | 
lst Lt. Earle J. Carpenter, A. C., from The cooperation and assistance of the 
instructor Philadelphia National Guard to Navy is given credit for the success of 
duty at Mitehel Field, N. Y the Byrd expedition to the South Pole 
Mitchel Field, N.Y. to instructor Air Corps | 12,8 message received by Assistant Sec- 
a 4 » ae a 5 YW 5 y = 
Pennsylvania National Guard, Philadelphia. retary of the Navy Ernest Lee Jahncke 
Capt. Guy Hill, S. C., from duty with from Comdr. Richard E. Byrd, the Navy 
Organized Reserves and Federal Radio Com- , Department just announced. The mes- 
mission, Washington, to Philippine Depart- | sage follows in full text: | 
ment. On behalf of my shipmates and my-| 
2d Lt. self I send you sincerest thanks. What 
we have been able to accomplish has 
San Antonio, Tex., to Randolph Field, Tex. been made possible by the invaluable 
Mstr, Sgt. Alexander Stoker to be retired | Cooperation and assistance given our ex- 
at Jefferson Barracks, Mo., and sent to his; pedition by the Navy and I am very | 
glad to tell you that the men of the 
|Navy and Marine Corps who are here 
| with us have done their job splendidly | 
jand are a credit to the service. Upon! 
|the completion of operations will radio 
Lt. Col. Harold C. Fiske, Eng., to be re-|Teport to the Navy Department. The 
tired June 15 on his application after more inhabitants of Little America join in 
than 30 years’ service. | respectful regards, 





Army Orders 


Boston, Mass., and will proceed to his home. | 

Wrnt. Officer Louis T. Nathan to be re- 
tired at Washington, D. C., and will proceed 
to his home. 

Capt. Thomas Fort Bridges, M. C., resigna- 
tion accepted. 

Lt. Col. John Christian Volka, Inf. Res., 
active duty at Washington, D. C., Feb. 4 to | 








Elmer W. Gude, Inf., from Fort 
C., to Philippine Department. 


Ist Lt. James A. Durnford, Q. C., from 


Mstr. Sgt. William Worob to be retired at | 
Fort Bragg, N. C., and sent to his home. 

Mstr. Sgt. Augustin Echevarria to be re- 
tired at San Juan, P. R., and sent to his 








Distribution of Sales to Be Studied in Census | 
To Furnish Data to Manufacturers of Nation 





\Seeking of More Details Than in Previous Surveys Is 
| Planned by Director of Bureau 





Extensive inquiry into the distribu- livery of the schedules from the printer. | 
tion of sales is the most notable change} There are about 164 special schedules 
in the manufacture schedule of the de-|Covering 240 industries. Together with 
cennial census of 1930, according to an |the general schedules they will take care 
oral statement by the chief statistician |of approximately 340 branches of manu- 


shal Feat wenn facturing, it was disclosed. The fol- 
i ee yr sce agg \lowing are the main divisions of the} 
¥ es . , ° ° 


eee : yee : e 3c 930 
ere oe nti manufactures schedule for the 1 
—_— ae — et ae data | census: 1, description of plant; 2, char- 


: A ; : f industry; 3, i overed; 
{furnish much valuable information on 7 ag ag B ae °, ye a labor; 
|the manufacturing branch of the coun- 5. arsons en@aced: 6. ws earners em- 
'try’s industries, he said, eee Sere ns ee 


. ployed by months; 7, salaries and wages; 
| Approximately the same number of 


8, materials, fuel, and electric current; | 
ouestions are on the schedule this year 


9, products; 10, power equipment; 11, 
as at the time of the last decennial|fuel and electric current; 12, distribu- | 


}census, it was stated, though the ques- | 


under 


a ! 
tion of sales. | 


in the child and child labor on the part|who should profit by this? 


of the general public.” 


as follows: 


“We frequently comment upon the fact | are to be for the public good, may we! 
that a characteristic of this age is|not ask ¢hat some of the advantages 
change. Change always makes necessary | accrue to the youth of our land? 7 ; 
adjustment. It always brings hardships! we not suggest that the opportunities |S80me of the questions contain as many 
to some, but on the whole has proven|for more education be granted to larger | 45 11 subdivisions, it was pointed out. 
;numbers of children? 


advantageous to the great majority. 
“Recent advertisements inserted 


some papers by organized musicians have | the leisure time made possible by these |tors in the fieid, between 200,000 and 250,- 
focused our attention particularly upon | advances, the investment of a large share 


) | the inventor, some say the promoter, i. e., 
Dr. Cooper, in advocating the use of|the business man who takes the risks. 
leisure in education expressed himself | Certainly these are entitled to a share. 


| 


in| 


| 


the hardships worked upon this highly 


specialized group of workers, by the per- | better discharge the responsibilities of| pected to begin the first of the year 
c i The same | citizens of the Republic is a statesman-|the schedules should be mailed out by 
thing in a less conspicuous way is going | like policy.” 


fection of mechanical music. 





There are nine subdivisions 
this last question, which is the most 
notable addition to the schedule. They 
are as follows: 1, sales to manufacturers 
and interplant transfers; 2, sales to rail- 
roads, public-utility companies and con- 
tractors; 3, sales through branch houses 
which are conducted as distinct whole- | 
sale merchandising establishments; 4, 
sales through manufacturers’ agents, 
brokers and commission houses; 5, sales 
\through wholesalers and jobbers (in- 
cluding exporting houses); 6, sales to 
retailers, including retail stores owned 
anc | 900 schedules are expected to be returned,|by manufacturer; 7, sales to hotels, | 
of it in the education of the youth to! Mr. Beales said, and since this work is ex-| restaurants, and institutions; 8, sales to, 
‘home consumers (through field agents 


{tions that are being used are believed to 
| be more pertinent. More details are being 
asked under the general questions regard- 
| ing fuel and electric current, and concern- 
ing materials used, it was explained. 
There are the same number of general 
| divisions as that used in the taking of 
May |the 1920 census, which was 12, though 


Some ‘say 


But if the benefits of these inventions | 


It seems to me| Considering the amount to be mailed 
that of all the possibilities of utilizing | and the number to be taken by enumera- 








Jan. 15, though this depends on the de- | above, 
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National Defense 









Topical Survey of Federal Government 


AvurHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


Manufactures 





Information on Leather Trade 
Is Compiled to Assist Industry 





Statistics of Exports and Imports and Data on Conserva- 
tion of Hides Are Made Available 





Topic 1—Industry: Leather and Its Manufactures 





In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Wilbur J. Page, 
Chief, Hide and Leather Division, 
Department of Commerce. 


OMMODITIES covered by the hide 
and leather division comprise raw 
hides and skins, vegetable tanning 

materials, and tanned leathers of all 
descriptions. The imports and exports 
of these commodities in 1928 amounted 
to approximately $300,000,000. Of 
this total amount, the imports of raw 
hides and skins amounted to $150,- 
000 and the exports of finished leather 
to $55,000,000. Imports of foreign 
leathers during this year reached the 
record figure of $43,000,000. 


During the same year, the American 
tanning industry consumed 136,000,- 
000 raw hides and skins, which were 
tanned into leather at the value of 
approximately $500,000,000. This brief 
summary indicates that the basic in- 
dustry of tanning leather in this 
country is by no means of minor 


importance. 


* * * 


As is the case with all the commod- 
ity divisions in the Bureau of Foreign 
and Domestic Commerce, the hide and 
leather division was organized to pro- 
mote the welfare of those affiliated in- 
dustries with which it is partcularly 
concerned. In order to aid the tan- 
ning industry, it is necessary con- 
stantly to study the needs of the 
industry. 


From the inception of the division 
the tanning industry , collectively and 
individually has recognized the neces- 
sity for the closest cooperation with 
the division if it were to obtain the 
fullest advantage of the trade promo- 
tional activities of the Bureau of For- 
eign and Domestic Commerce. There- 
fore, the activities of the division are 
guided by an advisory committee made 
up of experienced and practical mem- 
bers of the ieather industry. 

* * * 


THE personnel of this committee 

represents 10 important groups of 
the tanning .industry, groups whose 
members in the aggregate come in 
contact with all the widely divergent 
problems of the industry. This com- 
mittee has most actively carried out 
its functions in quarterly meetings 
during the past seven years. 


Exchange of agency information is 
one of the unique and useful services 
established by the hide and leather 
division. With the full cooperation of 
the industry, the division keeps in 
close touch with the foreign agent 
connections of American tanners. The 
division has worked out with the di- 
vision of commercial intelligence a 
most practical system whereby Amer- 
ican tanners may expand their foreign 
representation and strengthen their 
existing connections. 


* * * 


The division in cooperation with the 
tanning industry has been working for 
several years for more direct repre- 
sentation by American tanners in the 
foreign markets. The results have 
been most encouraging. The idea of 
coordinated sales service offices at 
strategic centers in the world is com- 
ing more and more to the fore. The 
purpose of such offices is to strengthen 
agency service, promote sales and ef- 
fect economies in the purchase of raw 
hides and skins. 


The division has done much to secure 
a mutual exchange of ideas and prob- 
lems by the leather exporters by the 
establishment of informal export man- 
agers groups in various leather centers 
in this country. These gatherings 
have resulted in profitable friendships 
and a measurable strengthening of 
mutual confidence and understanding. 

ok * * 


GEVERAL years ago an interdepart- 

mental committee was organized. 
This committee represents the various 
bureaus of the Departments of Agri- 
culture and Commerce, which are 
interested in the conservation of do- 
mestic hides and skins. 


The purpose of this committee is 
to coordinate the efforts of the vari- 
ous Government bureaus, to eliminate 
the heavy losses accruing to the dairy 
and tanning interests in the industry 
caused by cattle grubs, ticks, wasteful 
methods of hide takeoff, poor salting 
and lack of uniform grading. 

ok *” * 


Under the guidance of this inter- 
departmental committee much _ prac- 
tical work along these lines has already 
been accomplished, and it is no exag- 
geration to state that within the next 


two or three years millions of dollars 
of waste in this national resource will 
be prevented. 


The division also, through the War 
Plans Committee in cooperation with 
the Quartermasters Corps of the War 
Department, is represented on the 
Civilian Advisory Committee of the 
tanning industry, which plans with the 
Quartermaster’s Corps on the control 
of the supply of leather in time of 
national emergency. 

* * * 
i was through the efforts of this 
division that the question of rap- 
idly failing supply of domestic vege- 
table tanning materials was brought 
forcibly to the attention of the tanning 
industry and the public at large. 


\ 


At the last meeting this year of 
the Council of the American Leather 
Chemists Association an advisory 
committee was appointed to coordinate 
the work of those bureaus of the De- 
partments of Agriculture and Com- 
merce which are concerned with the 
various phases of this national prob- 
lem. It is the further purpose of this 
Advisory Committee to devise policies 
and research which shall insure to this 
country in the future an adequate do- 
mestic supply of tanning materials. 


22 


To supply leather exporters with 
immediate information on the basic 
factors affecting the exportation of 
American leather to every market in 
the world, the division has issued for 
a number of years the Leather Export 
Manual. This is a large volume of 
about 1,000 pages in a_loose-leaf 
binder. It is indexed geographically 
and is revised yearly. Owing to the 
increasing importance to the American 
tanning industry of more accurate and 
basic data on the world supply of raw 
hides and skins, the division has ‘been 
working for’ some time on a World 
Raw Stock Manual similar in purpose 
to the Leather Export Manual. 


Each year the division prepares and 
publishes a number of bulletins and 
manuals related to the export markets 
for leather and the supply of tanning 
materials. Some titles of recent pub- 
lications are: “Million Dollar Markets 
for American Leather”; “Leather 
Trade of the Netherlands”; “Selling 
American Leather in Germany”; 
“Hides and Skins—World Production 
and International Trade”; ‘“Interna- 
tional Sole Leather Trade and Pro- 
duction.” 

* x 


HE volume entitled, “Hides and 

Skins—World Production and In- 
ternational Trade,” is profusely illus- 
trated by numerous charts, which 
cover the livestock population ofthe 
world in relation to its human popu- 
lation, slaughter of cattle, calves, 
goats, and sheep, methods of takeoff, 
curing, collection, distribution and fi- 
nancing for every country of any 
importance in the world. 


Eg 


The wide scope of this work may be 
appreciated when it is realized that 
raw hides and skins are the most 
universal raw material that enters into 
international trade. There is no coun- 
try in the world but what produces, 
exports, or imports this commodity. 

* a ok 

The liaison established through the 
Advisory Committee is utilized by the 
division for the gathering and dis- 
semination of information and facts 
that are of practical value to the 
industry. 


By virtue of close cooperation with 
members of the industry, the division 
has built up a very detailed statistical 
service on imports and exports, and 
each interested firm is supplied in 
leather around the twentieth of each 
month with a full range of those sta- 
tistics for the preceding month which 
apply specifically to its own field of 
activity. These statistics not only 
show American imports and exports 
but also the volume of such imports 
and exports for all important produc- 
ing and leather purchasing markets. 

* * * 


Witt the approval of the industry 

and on the basis of experience, 
the division has long since done away 
with automatic distribution of special 
circulars and manuals, In place of 
this, the division publishes monthly 
two bulletins—one entitled, “Foreign 
Leather Markets Bulletin,” which goes 
to about 300 firms on the Exporters’ 
Index; the other the “Raw Stock Bul- 
letin,” which goes to about 700 firms. 


These bulletins give to the members 
of the various branches of the industry 
complete lists of the circulars and 
manuals which have been made avail- 
able since the previous issues and also 
contain all the cabled information of 
moment regarding foreign markets 
which has accumulated during the 
current week. 


The third article under the subtopic “Leather and Its Manufactures” will be 
printed in the issue of Dec. 19 and is contributed by F. P. Veitch, senior chemist 
in charge of the industrial farm products division, Department of Agriculture. 





State Books and 
Publications 


regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


Arkansas—Business Laws and Taxation, Re- 


ort by the Special Honorary Commission, 
Fort Smith, Arkansas, 1929. 


Oregon—Genera!l Laws, Enacted, and Joint 


Resolutions, Concurrent Resolutions and 
Memorials Adopted by the Thirty-fifth 
Regular Session of the Legislative Assem- 
bly, Also Constitutional 
adopted by the people at the Special Elec- 
tion. Hal E. Hoss, Secretary of State, 
Salem, 1929 


lowa—Official Register, Thirty-third Num- 


ber. H. N. Whitney, Published by the 
State of Iowa, Des Moines, 1929, 


jor otherwise); 9, sales not distributed | Louisiana—Safe Practices at Oil Derricks, 


Bulletin 17, Department of Conservation, 
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Supervisor Is Appointed 
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Eckardt, Hugo William. 


PuBLISHED WITHOUT CoMMENT BY THE UNITED STATES DAILY 


New Books Received 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Accounting in the 
lumber industry, by... 291 p. N. Y., 
Harper, 1929. 29-22229 


Epstein, Ralph Cecil. Supplementary read- 
455 p. f. 


Garrod, 


ings in economies, by .. . ” 
Scribner, 1929. 29-22233 
: Heathcote William. The profes- 
sion of poetry and other lectures, by... 
270 p. Oxford, Clarendon press, 1929. 
29-22376 


N. ¥ 


Grattan, Clinton Hartley. Australian litera- 


Gregg, John 
by . 


Heaton, Willis Edgar. 


ture, by ... (University of Washington 
chapbooks, ed. by G. Hughes. no. 29.) 
39 p. Seattle, Univ. of Washington book 
store, 1929. 29-22348 
Robert. Gregg speed studies, 
3 ... Anniversary ed. 314 p., illus. 
N. Y., Gregg publishing co., 1929; 29-22220 
- .. The procedure 
and law of Surrogates’ courts of the state 
of New York, by ... 5th ed., rev. by Wm. 
Fenton Myers, with foreword by Hon. 


* James A. Foley, with introd. by Hon. 


iJ 


Johnsen, Julia E. 


ohns Hopkins univ: rsity. 


George Albert Wingate. 


Ve gas 
M. Bender & co., 1929. 


sy 
29-22446 


| Huxley, Aldous Leonard. Do what you will, 


essays by... 


331 p. N. Y., Doubleday, 
1929. 


29-22351 


| International congress of mathematicians 


(new series) 2d, Toronto,.1924. Proceed- 
ings of the International mathematical 
congress held in Toronto, August 11-16, 
1924; edited by J. C. Fields with the col- 
laboration of an editorial committee. 2 
v., illus. Toronto, University of Toronto 
press, 1928. 29-191 

1 H Institute for 
biological research. Collected papers 
from the Institute for biological research 
of the Johns Hopkins university. -v. 1, 
illus. Baltimore, Md., Institute for bio- 
logical research, 1928. 29-19157 
- The Baumes law, 
compiled by ... (The reference shelf, 
vol. vi, no. 3.) 189 p. N. Y¥., The H. W. 


Wilson, 1929. 29-22451 
| Kelsey, Rayner Wickersham. ... Farm re- 
lief and its antecedents, by . . (Hand- 


books of citizenship; topical supplements 
to textbooks of American history and 
government, no. 2.) Second edition, rev. 


32 p. Philadelphia, McKinley publishing 
co., 1929. 29-22235 
Kelsey, Reyner Wickersham. .. . Prohibi- 


Kuhnmuench, Otto J., ed. and tr. 


Laidler, Harry Wellington. 


McCollum, 


tion, by ... (Handbooks of citizenship; 
topical supplements to textbooks of Amer- 
ican history and government, no. 1.) 32 
p. Philadelphia, McKinley publishing co., 
1929. 29-22236 
... The tariff, 
by ... (Handbooks of citizenship; topi- 
cal supplements to textbooks of American 
history and government, no. 3. Revised 
edition.) 32 p. Philadelphia, McKinley 
publishing co., 1929. 29-22234 
Early 
Christian Latin poets from the fourth 
to the sixth century, with an introduction, 
translation, commentary, and notes by:. . . 
472 p., illus. Chicago, Loyola university 
press, 1929. 29-22346 
The socialism 
of our times; a symposium by Harry El- 
mer Barnes, Stuart Chase, Paul H. Doug- 


las and others. Edited by ... and Nor- 
man Thomas. 377 p. .N. Y., The Van- 
guard press, 1929. 29-22230 


Elmer Verner. The newer 
knowledge of nutrition; the use of foods 
for the preservation of vitality and health, 


by ... and Nina Simmons. 4th ed., re- 
written. 594 p., illus N,. Y., Macmillan, 
1929 29-22226 


McMeekin, Mrs, Isabella (McLennan). ... 


Martens, James Hart Curry. 


Thanks to Johnny Appleseed, a play in 
three acts by ... (The Junior league 
plays.) 26 p. N. Y., French, 1929. 
29-22344 
a. - ++ The min- 
eral composition of some sands from 
Quebec, Labrador and Greenland, by .. .; 
results of the Rawson-MacMillan sub- 
Arctic expedition of 1926. (Field museum 
of natural history. Publication 260. Geo- 


® 


logical series. vol. v, no. 2.) 30 p. Chi-, 
cago, 1929. 29-2222% 
Masten, Cornelius Arthur. Company law 
of Canada, by the Hon. ... and William 
Kaspar Fraser. 3d ed. 1268 p. Toronto, 
The Carswell co., 1929. 29-22454 
Newell, Lyman Churchill. Practical chem- 
istry, by... Rev. ed. v. 1, illus. Boston, 
Heath, 1929. 29-22224 
Nicholson, Meredith. Old familiar faces, 
by... 189 p. Indianapolis, Bobbs-Mer- 
rill, 1929, 29-22353 


Paine, Albert Bigelow. 


Parry, Sir Edward Abbott. 


Pollard, Agnes L. 


| Saville, Henry Martyn. 


+ «+ The boys’ life 
- edited by Walter 
(Harper’s modern classics.) 3632 
N. Y., Harper, 1929. 29-22349 
The Bloody as- 
300 p., illus. 
29-22452 

A book list for a small 
museum of natural science, by... (Pub- 
lications of the American association of 
museums. new ser., no. 7.) 28 p. Wash- 
ington, D. C., 1928. 29-22222 
i Rhymes and remi- 
niscences (humorous and serious) by a 
parson. 139 p. Boston, Stratford co., 
1929. 29-22343 


of Mark Twain, by .. 
Barnes. 
p., illus. 


size, by His Honour... 
London, E. Benn, 1929. 


Schumacher, Charles Augustus. John Rus- 





kin, by ... 22 p. Oneonta, N. Y., 1929, 


29-22372 


Government Books 
and Publications 


Documenis described under this heading 


are obtamable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be siven. 


| International Conference on Safety of Life 


at Sea, London, Apr. 16-May 31, 1929. Pub- 
lication No. 14, United States Department 
of State. Price, 40 cents. 29-27575 


Game Birds, Suitable for Naturalizing in 


the United States—Circular No. 96, No- 
vember, 1929, United States Department 
of Agriculture. Price, 10 cents. 

Agr. 29-1729 


Survey of Gray-Iron Foundries—Domestic 





For Census in Louisiana 





Appointment of Oscar C. Hathaway, 


of Shreveport, to be 1930 census super- 
visor in the counties of Bossier, De Soto, 
Caddo and Webster, in Louisiana, has 
been made by the Director of the Cen- 
sus, according to announcement, Dec. 17, 
by the Department of Commerce. Mr. 
Hathaway’s headquarters are to be in 
Shreveport. 


Published by the Department of Con- 

servation, New Orleans Court Building, 

1928. 
Georgia—Georgia Laws, 


acts and resolu 


tions of the General Assembly, Atlanta, | 


1929, 

Oregon—State Manual of the Courses of 
Study for the Elementary Schools. C, A, 
Howard, Superintendent of Public In- 
struction, Salem, 1929, 





| 


Commerce, No. 29. Bureau of Foreign and 
Domestic Commerce, United States De- 
partment of Commerce. Price, 15, cents. 

29-27548 


Annual Report of the Director of Public 


Buildings and Public Parks. of the Na- 
tional Capital, 1929. Price, 25 cents. 
(26-27730) 


Annual Report of the United States Board 


of Mediation, 1929. Price, 10 cents. 


(27-27824) 


Carriages, Wagons, Sleighs, and Sleds, and 


Materials—Census of Manufactures: 1927, 

Bureau of the Census, United States De- 

partment of Commerce. Price, 5 cents. 
23-26493 


Ammunition, Explosives. Firearms, and Fire. 


works—Census of Manufactures: 1927, 

Bureau of the Census, United States De- 

partment of Commerce. Price, 5 cents. 
(28-26492) 


dengan of Agricultural Research—Yol, 39, 


o. 11, Dee. 1, 1929. Published on the 
first and fifteenth of each month by the 
United States Department of Agriculture, 
Subscription price, $4.00 per year 

(Agr. 13-1837) 


Building Permits in the Princinal Cities of 


the United States in 1928-—Bulletin of the 


Bureau of Labor Statistics No. 500, 
United States Department of Labor, 
Price, 20 cents. L22-165 


Forty-third Annual Report of the Inter. 


state Commerre Commission, 


Nov. 30, 
1929. Price, 75 cents. 


(14-18123) 
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_ Attorney General 


ter a quarantine against such products | 
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This rule was applied in Must Hatch 
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“ Products of Florida 


y 


AvuTHorizen STATEMENTS ONLY ARE PRESENTED HEREIN, Beinc 


PusLisHep WITHOUT COMMENT B 


Y THe Unitep States DAILY 


Agriculture 


Admitted to Oregon | 
As Quarantine Is Off 


Rules 
State Has No Power to Bar | 
Fruit and Vegetables if | 
Government Approves 





+ 





State of Oregon: 

Salem, Dec. 17. 
Florida fruits and vegetables cannot 
be barred from the State of Oregon af- | 


has been lifted by the Secretary of Agri- 
culture of the United States, according 
to an opinion by the attorney general, | 
I. H. Van Winkle, in response to an in- | 
quiry from the State board of horticul-| 
ture. The opinion follows in full text: | 

In your letter of Nov. 21 you call my | 
attention to section 8874, Oregon Laws, | 
which provides that it shall be unlaw- | 
ful to bring into the State of Oregon any | 
fruit, vegetable or host plant which is| 
known to be, or hereafter may become, a} 
host plant or host fruit of any species | 
of the fruit tly family trypetidae, frem 
any county, State or district where such 
species of trypetidae is known to exist. 

Quarantine Lifted ) 

You state that the Federal Plant Quar- 
antine and Control Administration placed 
a quarantine on Florida fruits and vege- | 
tables on account of the Mediterranean | 
fruit fly, but they contemplate amending | 
this regulation so as to permit the ship- 
ment of treated fruit from Florida into | 
Oregon, 

You ask whether or not, under the pro- 
visions of section 8874, Oregon Laws, | 
it will be possible to prohibit the entrance | 
of such fruit into the State. 

I find that the Mediterranean fruit fly 
belongs to the family trypetidae. Manual 
of Entomology, Lefroy. Therefore, the 
provisions of section 8874 are applicable, 
and if the Mediterranean fruit fly has 
not *been exterminated in Florida, it} 
would be unlawful to import fruit or| 
vegetables into this State which might 
be a host plant or host fruit to this fly, 
under the provisions of this section, if 
it is in force. 

The question arises as to whether the | 
Federal or State statutes prevail in this | 
situation. In Oregon & Washington 
R. R. & Nav. Co. v. Washington, 270 
U. S. 87, 45 Supr. Ct. 279, 70 L ed. 482, 
the Supreme Court of the United States 
held that a quarantine regulation of the 
State of Washington was not applicable 
to alfalfa being imported into the State 
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Farm Loans Cotton 


Ethical Code to Rule Direct Selling 


Is Approved by Trade Commission 





Honesty in Business and Protection of Consumer Sought 


In Adoption of 29 Trade Practice Principles 





Twenty-nine trade practice rules 
adopted by the direct selling industry at 
a recent conference have been acted upon 
and approved by the Federal Trade 
Commission, the Commission announced 
Dec. 17. 

This conference represented all sorts 
of industries having in common not the 
goods they sold but the method of selling 
them, the Commission explained. One of 
the rules adopted provided that all mem- 
bers of the industry shall protect the 
consumer not only so far as required by 
law but as required: by good morals and 
the ethics of business. Various forms of 
misrepresentation were defined and con- 
demned. 

Following is the Commission’s 
nouncement in full text, containing a 


summary statement of the rules adopted, | 


ace ‘ I 
Commission to the | grouping assigned at the conference to 


{the various resolutions are 


a letter from the 
trade, and the text of the rules: 

Rules of business practice pertaining 
to the selling of various commodities 
directly to the consumer have now been 
acted on by the Commission following the 





sion of the action of the conference, for- | 


mer Resolution 8 (Group*1), as adopted 
by the industry, was stricken for the rea- 
son that same is covered by Rule 7, Group 
I, of the rules herein. The “notes ac- 
companying certain of the resolutions, 
as adopted, also were stricken. The rules 


-as here announced become the rules of 


business conduct of the industry on the 
subjects covered. Those appearing in 
Group I are regarded by the Commis- 


sion as condemning unfair methods of | 


competition in violation of the law, and 
are affirmatively approved.’ Those ap- 
pearing in Group II are accepted as ex- 
pressions of the trade. 


|Misbranding of Goods 


an- | 


Held to Be Unfair 
For convenience, the numbers and 
shown in 


parentheses immediately following the 
rules as renumbered and rearranged by 


| the Commission. 


holding of a trade practice conference by | 


direct selling companies under auspices 
of the commission in Dayton, Ohio, last 
October. 

Twenty-nine rules appear in the list, 
11 having been designated Group I as 


applying to unfair methods of competi- | tisements or otherwise that an advertiser | 
tion, and 18 accepted in Group II as ex-|is a manufacturer, owner or operator | 


pressions of the trade. 


| Advertising Practices 


Covered by 19 Rules 


Nineteen rules cover advertising prac- | 


tices of direct selling companies. One 
purpose of the conference was to correct 
misrepresentations by companies in seek- 
ing agents through advertisements, and 
to provide for elimination of misleading 
advertisements ef goods. 

The conference was largely attended 


by representatives of companies selling | g 
Unlike ‘most | ¢ 


a wide variety of goods. 
conferences this one was not devoted to 
practices of a single industry but ap- 
plied rather to many lines which have in 


common the method of distribution known | try, 


as direct selling. 


Group I.—Rule 1 (formerly Resolution | 


1. Group 1).—All misrepresentations, or 
misbrandings of merchandise in any re- 
spect whatsoever are unfair trade prac- 
tices. : 

Rule 2 (formerly Resolution 2, 
Group 1).—Any representation in adver- 


of a mill, plant or producing company, 


, making an article of commerce, when in 
| fact he does not own, operate or possess 
| said mill, plant or producing company 


| 
| 
| 


| 
| 


| 
| 
} 
| 


manufactuuring said article, is an unfair 
trade practice. 

Rule 3 (formerly Resolution 3, Group 
1).—Offering for sale merchandise at a 
price reduced from a marked-up or ficti- 
tious price is an unfair trade practice. 

Rule 4 (formerly Resolution 5, Group 
1).—Any campaign, concerted action or 
specifically directed effort, act or con- 
uct, the purpose or intent of which is 
o cause breaches of a competitor’s con- 
tracts; or inducing or attempting to in- 
duce the breach of a contract betwcen a 
seller and his customer in this indus- 
is an unfair trade practice. 

Rule 5 (formerly Resolution 6, Group 


Rules adopted relate, among others, to 
such practices as advertising that a com- 
pany is an owner of a mill making an 
article of ‘commerce when such is not 
the fact, and inserting advertisements | 


|1).—The attempt to or practice of en- 
| ticing away the employes of a competitor 
| for the purpose of obtaining secret or 
confidential trade information as, for ex- 


| offering employment to salespersons but 


misrepresenting salary or commission to 


infested with alfalfa weevil, on the 


* be received by the salesperson. 
ground that Congress having enacted a 


Use of the word “f 


statute regulating the quarantine of such 
products, any State statute on the sub- 
ject was superseded, and the matter was | 
within the exclusive jurisdiction of the 
United States. At page 102 of the of- 
ficial renort the court says: 

“But when Congress has acted and oc- | 
cupied the field, as it has here, the power 
of the States to act is prevented or sus- 
pended. * * * 

“It is suggested that the States may | 
act in the absence of any action by the 
Secretary of Agriculture; that it is left 
to him to allow the States to quarantine, | 
and that if he does not act there is no 
invalidity in the State action. Such con- 
struction as that cannot be be given to 
the Federal statute. The obligation to 
act without respect to the State is put 
Sieeotl? upon the Secretary of Agricul- 
ture whenever quarantine, in his judg- 
ment, is necessary. When he does not 
act, it must be presumed that it is not 
necessary.” 

Rule Is Applied 


Incubator Company v. Patterson, 27 Fed. | 


(2nd Ed.) 447. ‘ 
In Napier v. Atlantic Coast Line R. R. 


Co., 272 U. S. 605, the Supreme Court | 
of the United States held that where 
Congress had. provided for the regulation | 
of locomotive equipment used in inter- 
state commerce that such regulation oc- 
cupies the entire field so as to exclude | 
power of the States to regulate such | 
equipment. \ | 

In Missouri Pacific Railroad Co. v.} 
Porter, 273 U. S. 341, the United States 
Supreme Court held that the regulation | 
of the contents and form of a bill of 
lading by the Interstate Commerce Com- | 
mission under an act of Congress made | 
inoperative the provisions of State 
statutes covering the same. i 

On Apr. 13. 1926, Congress amended | 
the statute relative to interstate quar-| 
antine laws, section 161. title 7. The Code | 
of the Laws of the United States, by} 
providing as follows: 

That until the Secretary of Agriculture 
shall have made a determination that such 
a quarantine is necessary and has duly ‘es- 
tablished the same with reference to any 
dangerous plant disease or insect infesta- 
tion, as herein above provided, nothing in 
this chapter shall be construed to pnevent 
any State, Territory, Insular Possession, or 
District from promulgating, enacting, and 
enforcing any quarantine, prohibiting or 
restricting the transportation of any class 
of nursery stock, plant, fruit, seed, or 
other product or article subject to the 
restrictions of this section, into or through 
such State, Territory, District, or portion 
thereof, from any cther State, Territory, 
District, or portion thereof, when it shall 
be found, by the State, Territory, or Dis-| 
trict promulgating or enacting the same, 
that such dangerous plant disease or insect 
infestation exists in such other State, Terri- 
tory, District, or portion thereof: Provided 
further, that the Secretary of Agriculture 
is hereby authorized, whenever he deems 
such action advisable and necessary to 
earry out the purposes of this chapter, to 
cooperate with any State, Territory, or Dis- 
trict, in connection with any quarantine, 
enacted or promulgated by such State, Ter- 
ritory or District, as specified in the pre- 
ceding proviso; provided further, that any 
nursery stock, plant, fruit, seed, or other 
product or article, subject to the restric- 
tions of this section, a quarantine with 
respect to which shall have been estab- 
lished by the Secretary of Agriculture un- 
der the provisions of this chapter shall 
when transported to, into, or through any 
State, Territory, or District, in violation 
of such quarantine, be subject to the op- 
eration and effect of the laws of such 
State, Territory, or District, enacted in the 
exercise of its police powers, to the same 
extent and in the same manner as though 
such nursery stock, plant, fruit, seed, or 
other product or article had been produced 
in such State, Territory, or District, and 
shall not be exempt therefrom by reason 
of being introduced therein in original 
packages or otherwise. 

No Decisions Made 

Apparently there have been no deci- 
sions by the courts construing this pro- 
viso.* According to the decision of the 
United States Supreme Court in the 
ease of Oregon & Washington R. R. & 
Nav. Co. v. Washington, supra, the States 
have no jurisdiction relative to the quar- 
pntine of diseased or insect infected 
ants or fruits prior to this amendment, 
By~the 1926 amendment Congress has 








erly or fairly qualified or when the ar- 
ticle is in fact not free” is declared to 
be an unfair method of competition. 


Other rules relate to refunds on 


| samples returned; responsibility of ad- 


vertisers to consumers for representa- 
tions made by salespersons, and for 
money advanced to salespersons. 

Full texts of the rules may be found 


jin the commission’s official statement to 


the trade, as follows: 


A trade practice conference for direct \Condemn Extra 


selling companies was held at Dayton, 
Ohio, Oct. °11,°1929,. under the direction 
of Commissioner William E. Humphrey, 
assisted by George McCorkle, assistant 
director of trade practice conferences. 

It was estimated that 80 per cent of 
the members of the entire industry were 
present or represented at the confer- 
ence. 

Mr. J. M. George, general counsel and 


;commissioner of the National Associa- 


ree” where “not prop- 


| not properly or fairly qualified or when| western States points to a rather sharp | 4 


| 
| 


| 
| 
| 


} 


| or utilizes factory or business space other | 


| 


tion of Direct Selling Companies, was | 


unanimously elected the 
conference. 
Commissioner Humphrey, in address- 


ing the meeting on the scope, character 


secretary of 


ence work, pointed out that a trade prac- 
tice conference may be defined as the 
cooperation between the Federal Trade 
Commission and an industry as a whole 
to enable itself to wipe out any unfair 
practices that may exist in the industry. 

Commissioner Humphrey said that 


including some of the greatest industries 
of the country. 
The members of the industry also were 


informed that the rules passed at their | condemned by the industry. 


submitted to the | 


conference would be 


;made upon the returr. of the said sam- | 


| 


Federal Trade Commission as a body for | 


its approval or rejection. The resolu- 


; tions approved by the Commission con- 


demning practices as unlawful in them- 
selves would be placed in Group I, while 
those practices condemned by the indus- 
try as wasteful or unethical, but not 
unlawful in themselves, would be placed 
in Group II. 

At Commissioner Humphrey’s request, 


ample, the procuring of lists of agents, 
sales persons, customers, or dealers, is 
an unfair trade practice. 

Rule 6 (formerly Resolution 9, Group 
1).—The use of the words “free” where | 





the article is in fact 
fair trade practice. 

Rule 7 (formerly Resolution 7, Group 
1).—Advertisements for sales persons 
that misrepresent the character or source 
of the salary, commission, profit, income, 
earnings or compensation the sales per- 
son shall receive, is an unfair trade 
practice. 


not free, is an un- 


vagant 
Claims of Facilities 
Rule 8 (formerly Resolution 4, Group 


1).—Representations by designs, pictures | 
| or statements that an advertiser occupies | 


than is actually occupied is an unfair 
trade practice. 

Rule 9 (formerly Resolution 10, Group 
1.)—When an advertiser directly or in- 
directly holds out as an inducement to 
its sales persons a refund of deposit for 
samples or sales outfits upon the return 
of such samples or sales outfits in good 
condition, reasonable wear, tear, and 


, | length of use being taken int ider- 
and procedure of trade practice confer- | . , 0 Semele 


ation, said refund shall be 


promptly 
ples or sales outfits 
heretofore described. 

Rule 10 (formerly Resolution 11, Group 
1.)—All unfair methods of competition 
and particularly those that refer to di- 


in the condition 


rect selling a rryi 
| about 56 ‘such conferences had been held, | g and the carrying out of 


which may bring discredit upon this in- 


dustry and tend to harmfully affect or 


reduce the confidence of consumers in 
this method of sale and distribution are 


Rule 11 (formerly Resolution 12, Group 
1.)—Unfair methods of competition and 


| fraudulent practices in commerce af- 
| fecting the public interest are condemned 
| by the industry. 


Mr. Huston Thompson, attorney, spoke | 


briefly on the nature of the industry, its 
problems and abuses, and the many ben- 
efits the industry expected to receive 
through the medium of this trade prac- 
tice conference. 

After consideration by the Commis- 
SSS aa 
restored to the States certain powers re- 
lative to the quarantine of plants, fruits, 





ete., but there is nothing contained in| 
this amendment which would authorize | 


the States to establish a quarantine after 


| the Secretary of Agriculture has lifted 


the Federal quarantine. It merely auth- 
orizes a quarantine being established by 
the States prior to the time the Secre- 
tary of Agriculture has acted. 


In Oregon & Washington R. R. & Nav. | 
Co. v. Washington, supra, Chief Justice | 


Taft says: 

“When he (the Secretary of Agricul- 
ture) does not act, it must be presumed 
that it is not necessary.” 

Danger Is Over 


It would seem to follow that when the} 


Secretary of Agriculture has acted to the 
effect that the danger requiring the 
quarantine no longer exsists, that it must 
be presumed that the quarantine is no 
longer necessary. 

In the absence of an act of Congress 
giving the States power to continue a 
quarantine after it has been lifted by the 
Secretary of Agriculture, I am of the 
opinion that under the rule established 
in Oregon & Washington R. R. & Nav. 
Co. v. Washington, the right of the State 
to establish a quarantine against fruits, 
plants and vegetables, etc., entering from 
other States, has been completely super- 
seded by the act of Congress vesting the 
right in the Secretary of Agriculture tu 
establish such a quarantine, except as this 
right has been reestablished in the States 
by virtue of the amendment to section 
161, title 7, the Code of the Laws of the 
United States, Apr. 13, 1926, which 
amendment is not broad enough to con- 
tinue the quarantine against fruits and 
vegetables from Florida after the quar- 
antine has been lifted by the Secretary 
of Agriculture, 








Rule 12 (formerly Resolution 1, Group 


2.)—All members of this industry shall 


protect the consumer not only as far as 
is required by law, but as required by 
good morals and the best ethics of busi- 


ness. 


Rule 18 (formerly Resolution 2, Group 
| 2.)—Advertisers shall be responsible to | 
) represen- 
tations made by sales persons within the 
terms of advertisers’ regular contracts 
and consistent with the printed matter, 
forms, orders or contracts of advertisers 
whether or not the same are brought 
directly to the knowledge of the con-| 


the consumer for all materia 


sumer. 


Rule 14 (formerly Resolution 3, Group 
2).—Advertisers shal be ‘responsible to 
money advanced or 
. conditions 
consistent with the printed terms of the 
company’s receipts, order forms or other 
literature whether or not the same come 
within the knowledge of the consumers. 

Rule 15 (formerly Resolution 4, Group 
2).—Advertisers shall be responsible to | 
the consumers for all transactions within 
coe snne of the contractual authority of 
| their 
| salespersons do or do not have in their 
possession sales outfits, samples or other 


consumers for all 


paid to salespersons under 


salespersons, whether the 


blanks. 


Rule 16 (formerly Resolution 5, Group 
2).—Advertisers shall upon acceptance 
of an order be bound by any alterations 


or changes of regular printed terms. 


Rule 17 (formerly Resolution 6, Group 


2).—Unless the order form or con- 


sumer’s receipt bears a statement to the 
effect that the salesperson has no au- 


thority to change or alter printed forms, 


prices, terms or agreements, allow dis- 
counts or receive advance deposits other 
than those printed, or merchandise for 
return or’ exchange, the adevrtiser shall 
protect consumer from any loss from 
deposits, or 


such changes, discounts, 
merchandise returned for exchange. 


Rule 18 (formerly Resolution 7, Group 
guarantees, 


2).—When the advértiser 
warrants or promises satisfaction uncon- 
ditionally to the consumer, then the ad- 
vertiser shall return promptly to the 
consumer, where the latter is dissatis- 


fied, upon proper and prompt demand 
being made by the consumer, all pay- 


Movement of Cattle 
Into Corn Belt States 
Reported to Be Heavy 


| 


Decline in Corn Prices and) 


Delayed Shipments From. 
Western States Are Held to 
Be Primary Cause 





Movement of stocker and feeder cat- 
|tle into the Corn Belt feeding States | 
during November this year was unusu- 


per cent larger than the five-year No- 
vember average, and the largest for the 
month since 19238, it recently was an- 
ture’s Eco- 
nomics. 

The large movement was caused pri- 
marily by. the decline in corn prices 
commencing some time in August, and 
by delayed heavy shipments from west- 


Bureau of Agricultural 


ally heavy, being nearly 50 per cent) 
larger than in November, 1928, over 35 | 


nounced by the Department of Agricul- | 


land prices of futures more than lost the | except that of durum wheats, which ad- | 


| Eecnomics. 





ern States, it was explained érally in 
the Bureau. Heavy shipments from 
western States, it was explained in the 
| Bureau, were caused by a shortage of 
feed there. 

The announcement follows in full 
text: 

The movement of stocker and feeder 
cattle into the Corn Belt feeding States 
during November this year was unusu- 
ally heavy, being nearly 50 per cent 
larger than in November, 1928, over 


November average and the largest for 
the month since 1923. 
vember movement brought these 
shipments, inspected through markets, 
for the five months, July to November, 
inclusive, to a larger total than for this 
period in 1928 and the largest in five 
years. For the last four years these 
in-shipments for five months have been 
as follows: 1925, 1,507,000; 1926, 1,- 
504,000; 1927, 1,278,000; 1928, 1,500,- 


35 per cent larger than the five-year | 


This heavy No-; 
in- | 





000; 1929 (with November partly esti- 
mated), 1,528,000. 


Difference in Distribution 





feeders in these States, and not passing 
through markets, was probably some- 
what smaller this year than last. The 
total movement (inspected and direct 
combined) this year, for the five months’ 
period, was not much different from 
that of-last year. There was; however 
some difference in distribution among 
the States. Of the important feeding 
States, Ohio, Illinois, Iowa and South 
Dakota had increases compared to last 


The movement of cattle direct to’ 


| 
| 
| 


| 


!on the closing day of the week. 
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W heat Prices Decline as Visible Supply 
Is Maintained and Foreign Values Fall 


| 
| 
| 
| 








Domestic Quotations on Futures Lose Recent Gains; Liver- 
pool Market Is Weaker 





Domestic wheat markets were much|classes advanced to the highest levels | 
weaker during the week ended Dec. 12,| since the middle of September or earlier, | 
vanced to the highest level since the sec- | 
ond week in October. In the case of soft 
red Winter wheat the level for the week | 
| 


gains of the week before, according to | 
a statement on crop and markét pros- 
pects. by the Bureau of Agricultural | 
I |is near the top for the season to date, 
The wheat statement, as made public| As a result of the general advance, the 
by the Department of Agriculture, fol- | price of all classes and grades at six} 
lows in full text: |markets advanced 5 cents to 130 cents | 
Among the factors causing the decline per bushel, which is the highest since the 
may be mentioned lower Liverpool quo- second week in September — rn 
tations, slow export demand, and no ap-|Tivum at Minneapolis advanced 7 cents 
preciable decrease in the domestic visible hol: Nocti Make norte 
supply last week. Prices at Liverpool | 128 cents per bushel; No. { gark not 
apparently were influenced by liberal of- ern Spring at Minneapolis and No. 2 red 
ferings of Argentine wheat. Buenos Winter at St. Louis each advanced 6 cents 
Aires quotations were also lower, Do- to 138 cents, respectively; while No. 2, 


mestic prices, however, recovered slightly ee — te i j 


: Western white at Seattle, as indicated | 
May futures at Chicago closed at 133) by the average of daily cash quotations, | 
cents on Dec. 12, as compared with 138 | advanced 8 cents to 128 cents, which is | 
cents Dec. 5 and 122 cents last year. The | the highest average since the week ended 
May close at Liverpool was 140 cents, or| Aug. 23. 
9 cents under the close on Dec. 12, as Average cash prices for the week 
compared with 134 cents a year ago.! ended Dec. 13 were considerably below 
February futures at Buenos Aires closed! the previous week. The spread between 
at approximately 120 cents Dec. 11,’ cash closing prices at Minneapolis and 
against 126 cents a week before'and 110 Winnipeg widened 1 cent during the week 
cents a year ago. to 6 cents in favor of Winnipeg, as com- 
Cash wheat markets became stronger pared to a spread of 6 cents in favor of 
during the week ended Dec. 6, and ail tcesunetie ast year. 


Increase in Cotton — ‘Shipments of Feeding 


Loan Is Discussed Sheep Record Gain 


Probable Effect of Federal|Movements Into Corn Belt, 
Advance of 20 Cents De-| States in November Larg- 
bated at Hearings est Since 1922 


More lambs and sheep were being fed | 
for market on Dec. 1 than on the same |} 
| date last year, according to information 
gathered by the Bureau of Agricultural 
of amount of cotton for speculative} Economics made public recently by the 
purposes, featured the discussion at the | Department of Agriculture. For the first 
hearing of the subcommittee of the Sen- | time since 1925 an increase is shown in 
ate Committee on Agriculture and For- | both the Middle West and the West. 
estry on cotton prices, on Dec. 17. W.!, The Department’s statement follows 
L. Clayton, cotton merchant of Houston, | in full text: | 
Tex., continued his testimony begun on! Increased feeding is indicated in the} 
Dec. 14. , totals in both the Corn Belt States and in | 

At the opening of the day’s session, | the feeding areas of the Western States. | 











" 














The probable effect of a Federal loan | 
of 20 cents on cotton instead of the now 
effective 16.25 cent loan, governmental 
regulation of production, and limitation 


year, while Missouri, Nebraska and | Senator Heflin (Dem.), of Alabama, read 


It seems probable that the total number ; 


said 


Kansas had decreases. 
Information as to cattle feeding in th 


| decrease in the area west of the conti- 
{nental divide, which is the source of 
| supply for Pacific coast markets. Cattle 
| feeding will be on a much reduced scale 
| California, Oregon and Washington, 
|due to the high prices of hay and feed 
| caused by the poor condition of ranges 
and pastures with the resulting wide- 
| spread demand for feed of all kinds for 
| stock cattle and sheep. 

| A considerable reduction in cattle feed- 
| ing in Nevada is reported. Some reduc- 


jtion in Utah and a small increase in| 


| Idaho now seem probable. The amount 


of cattle feeding in Northern Colorado, 
lis still uncertain, 
| November, which delayed the completion 
_of the sugar beet harvest and resulted 
| in considerable loss of beet top pasture 
| tended to restrict buying. High and ad- 
| vancing prices for hay and other feeds 
| are expected to reduce cattle feeding. A 
| considerable decrease in cattle feeding in 


| Wyoming, but some increase in Montana, | 810m In buying 


is reported. 
Price Maintained 


; October. 


/normally poorer quality of such cattle in| carryover on the bonds, w 
| November, compared to earlier months, | in prospect. 


|average price at leading markets would 
as high as October. 


| Slaughter cattle by 

_ for slaughter. 
Although cattle receipts at seven lead- 

| {ng markets in November this year were 


reducing the supply 


the most important western feeding area, | 
i The bad weather in|} 


e|a Washington paper under a New York 


| 


| 


| 





} 


| 


i 
| 


The broad demand for unfinished cattle | Board declare a loan value of 20 cents | 
from the Corn Belt States during No-|on cotton, Mr. Clayton declared that 
vember tended to maintain prices for | doubtless such an act would ultimately 
such cattle near the level prevailing in| bolster the price, but that next year the | ¢ 
If allowance is made for the | Government would have the bulk of the |, 


| indicate that November prices were fully | the probable. effect of governmental |the producer and ultimate consumer. 


This demand also | regulation of production, Mr. 
helped to hold up the weakening prices of declared that it would ultimately do away | 


| 


| farmers give or refuse their consent to 


about 7 per cent larger than in Novem- | 


‘smaller than in November a year ago. 


and Fall, lightweight stocker and feeder 
cattle were in best demand and the pro- 
portion of calves shipped from four lead- 
ing markets in November this year was 


calves compared to about 9 per cent in 
November, 1928. 
calves from these four markets for the 
five months, July to November, this year 
were over 70 per cent larger than for 
the same months in 1928, although total 
shipments of cattle and calves were only 
2 per cent larger. 

ee 





sumer is still dissatisfied and rejects 
further tender by the advertiser. 


2).—Unwarranted delays in delivery due 
to conditions over which the advertiser 
has control shall entitle the consumer to 
complete refund upon demand. 

Rule 20 (formerly resolution 9, group 
2).—Concerns shall not take orders in a 
volume which cannot be promptly filled 
under their normal capacity. Salesper- 
sons shall be promptly notified of “out” 
merchandise and of existing conditions 
making it impossible to fill orders within 
the proper, usual or customary period of 
time. 

Rule 21 (formerly resolution 10, group 
|2).—A receipt or copy of order shall be 
left with consumer and shall bear the 
name and complete address of the sell- 
ing concern and shall provide a space 
for name of salesperson. 

Rule 22 (formerly resolution 11, group 
2).—Salespersons shall be entitled to re- 
tain advance commissions received in all 
cases where through the fault of the ad- 
vertiser transactions with the consumer 
are not complete unless otherwise pre- 
viously agreed to between the advertiser 
and salesperson, 


Duty of Advertisers 


To Reimburse Agents 


Rule 23 (formerly resolution 12, group 
2).—Where exclusive territory is offered 
and/or assigned the advertiser agrees to 
refrain from placing another salesman 





ments made to the advertiser by the| therein, and to use his best efforts to pro- 


consumer, after the advertiser has had 
an opportunity to carry out his agree- 





tect same from encroachment, provided 
the salesperson complies with the terms 


in November this year was 4 per cent | 


As during other months this Summer | 


about 22 per cent of the total cattle and | 


Total shipments of | 


Rule 19 (formerly resolution 8, group | 


| ber 1928, inspected slaughter of cattle | 


| 








|and the investigation now going on in| 


| for political reasons, in the middle of the 


|and are not deceptive or misleading in 
ment with the consumer and the con-| 


|to make statements or promises of any 


on feed early in December this year was , 
|at least as large as at that date in any | 
recent year. This is the first year since | 
; 1925 in which there was an increase in| 
both the Corn Belt and the Western 
States in the same year. In other years | 
an increase in one area tended to be off- | 
' set by a decrease in the other. “ 

The shipments of feeding lambs and | 
sheep, inspected at markets, into the 
Corn Belt States during November were | 
the largest for the month since 1922, be- | 
ing about 40 per cent larger than the | 
average November movement during the 
| preeeding five years. The total of such 
shipments for the five months, July to| 
November, inclusive, was 6 per cent | 


to the Committee an article appearing in 


ate line, announcing a drop in cotton 
on Dec. 16 of $1 per bale, which was at- 
tributed to “heavy selling in the South 


the Senate.” 


Senator Heflin commented on _ the 
article expressing his belief that “there is 
a speculative force in New York which 
has deliberately tried to produce a panic 
in the stock market and cotton exchanges, | 


Hoover. Administration’ which, without 
the the Federal reserve system would 


have succeeded.” 
| larger than for these months last year 


Disagrees With Charge T e 
Mr. Clayton disagreed with the charge | and oe povet largest for the period 
since 1920. 


that the Senate hearing had influenced ; Whi 

the price, declaring that he had heard | oon seus tothe tea tees a 
“ : : . q | last 3 rect, is 
nothing of a bearish nature expresse ine lanchic:: et: Gaetan “hewaih, Seats 


before the Committee.” | : , 
: | yards, into the States east of the Mis- 

Further, he attributed the slump to | Sourj River, this decrease was probably 
continued selling on the part of the pro- | 


: . aan | at least offset by an increase in such 
ducers in preparation for the holidays, | girect shipments into the States west of | 
and at the same time a seasonal reces- 


‘ |the river. The return movement of fed 
on the part of spinners. | | 
| eneseintion on the cotton they produce, 
| so that the actual amount of speculative 
cotton may be known, and eliminate 
gambling in paper?” | 

Mr. Clayton declared that even though | 
gures show an enormous excess of 
mount of cotton in speculation as com- 
pared to actual production, these figures 
|are misleading since the same cotton is 


Questioned by Senator Walcott as to | often traded from 10 to 20 times between 





| 
| 


When asked for his opinion as to the 
probable effect should the Federal Farm 





ith a new crop 


Clayton 


Cotton Farmer Is Witness 
Mr. Clayton concluded his testimony | 
;by declaring that, in his opinion, all cot- | 
{ton merchants at heart were “bullishly 
jinclined,” that all ‘cotton merchants | 
| profited more when cotton was 35 cents | 
| than at the present. | 
a i cnt ial names ~. |. Following Mr. Clayton’s testimony, | 
and conditions of his contract with the| Leo Shields, a cotton farmer of Lake 
advertiser. | Providence, La., took the stand. 

Rule 24 (formerly resolution 18, group|__In a statement read to the Committee | 
2).—Advertisers shall pay or credit to| Mr. Shields expressed himself as favor- 
salespersons all carriage charges ad-| able to governmental control of cotton | 
vanced or paid by the salesperson upon | exchanges. He declared the exchanges | 
merchandise returned for alteration, ad-| were begun to meet a necessity, but had + 
justment or refund where the cause of | “degenerated into a gigantic gambling | 
return arises through the unwarranted | machine. ; | 
fault of the advertiser and not through | The Committee recessed at noon to re- | 


the fault of the salesperson, except as | convene after the holiday recess, Jan, 7. | 
Commercial Stocks | 


otherwise agreed to in advance. 
Of Wheat Are Lower 


Rule 25 (formerly Resolution 14, 
Group 2).—Advertisers shall furnish to 

‘Corn and Oats Increase While | 
Rye an Barley Decline 


with American export trade. 


“How would it do,” Senator Heflin 
asked, “to pass a law providing that 





salespersons only information and in- | 
structions that correspond wtih the facts 





any respect. 

Rule 26 (formerly Resolution 15, 
Group 2).—Advertisers shall expressly 
inform salespersons at the time of their 
employment that they have no authority 





| Commercial stocks of domestic wheat 


in store and afloat at principal markets 
of the United States at the close of the 
week ended on Dec. 14 totaled 187,970,000 
bushels, against 188,801,000 bushels the 
previous week, and 141,349,000 bushels 
the corresponding week last year, ac- 
cording to figures compiled and made 
public on Dec. 17 by the Department of 
Agriculture’s Bureau of Agricultura! 
Economies. 

Other grains, according to the ficures, | 
were held as follows: Corn, 5,750,000) 
bushels, against 4,097,000 the pvevious | 
week, and 14,229,000 last year; oats, 30,- | 
857,000, against 30,211,000, and 14,916,- | 
000; rye, 11,481,000, against 11,808,000, 
and 5,996.000; barley, 11.935,000, against | 
12,296,000, and 10.809,000; and flax, | 
674,000, against 785,000, and 1,279,000. 

Canadian grain was reported to be 
in store in bond in United States markets 
in the following total quantities: wheat, 
39,458,000, against 39,967,000, and 46,- 
027,000; oats, 678,000, against 681,000, 
and 657,000; rye, 431,000, against 431.- 
000, and 271,000; and barley, 3,413,000, 
against 3,141,000, and 6,911,000. 

United States grain, it was stated, was 
in store in Canadian markets as follows: 
wheat, 8,673,000, against 8,788,000, and 
8,801.000; corn, 345,000, against 350,000, 
and 583,000; oats, 4.018,000, against 4,- 
234.000, and 722,000; rye, 2,734,000, 
against 2,783,000, and 2,120,000; and bar- 
ley, 991,000, against 1,314,000, and 1,- 
| 951,000, 


kind inconsistent with the printed terms, | 
conditions and provisions of advertisers’ | 
sales papers or documents. 

Rule 27 (formerly Resolution 16, | 
Group 2).—Advertisers shall pay to 
salespersons bonuses or extra ccmmis- 
sions as offered and without any limita- 
tions or conditions which are not clearly 
set forth in writing in connection with 
the offer or promise. 

Rule 28 (formerly Resolution 17, 
Group 2).— Where sales outfits and 
samples are returnable the advertiser 
shall notify the salesperson in advance 
of shipment the terms upon which the 
same may be returned, 

Rule 29 (formerly Resolution 18, 
Group 2).—Infractions or violations of 
the spirit of these resolutions are con- 
demned by the industry in the same man- 
ner as though covered by express lan- 
guage herein. 

Note—Wherever appearing in the said 
resolutions, the conference denominates 
the seller as the advertiser, the ultimate 
purchaser as the consumer and the sales- 
person of the advertfser as the sales- 
person, 

Also, whenever the words “advertiser,” 
“advertising” or “advertisement” are! 
used, the same apply to all of the afore- 
said who obtain salespersons through 
any of the following media: Personal 
solicitation, letters, correspondence, club | 
mailings, and publications of all kinds, | 
or descriptions, 
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Trade Practices 


Gypsy Moth Found 


To Infest District in 
Southeast Vermont 





Western Part of State Is 


Practically Freed of Pest; 
TresOwners Asked to Aid 


In Eradication 





State of Vermont: 
Montpelier, Dec. 17. 

A considerable infestation by the 
gypsy moth in towns along the Connecti- 
cut River is disclosed by scouting work 
conducted by the State department of 
agriculture and by training crews of the 
United States Plant Quarantine and 
Control Administration, according to a 
statement issued by the State entomolo- 
gist, Harold L. Bailey. The statement 
follows in full text: 

Gypsy moth scouting work which is 
being carried on under direction of the 
Vermont department of agriculture and 
by training crews of the United States 
Plant Quarantine and Control Adminis- 
tration in the southeastern corner of the 
State discloses a considerable infestation 
by the insect in the towns along the 
Connecticut River, from and _ including 
Springfield down to the Massachusetts 
jine. Outside this area the egg masses 
of the moth are found only very scat- 
teringly and in small numbers. 

Area is Freed of Moth 

The western counties of Vermont, 
which are largely in the so-called bar- 
rier zone, established by the Federal De- 
partment of Agriculture several years 
ago as a deadline against westward 
spread of the insect, are now considered 
practically free from infestation so that 
no extensive scouting has been required 
in that section this season. 

Whether or not the somewhat milder 
climatic conditions in the southeastern 
corner of the State make up the con- 
trolling factor in the situation is a ques- 
tion which is being given careful study 
by the State department. 

Tree Owners Asked to Assist 

In the meantime, however, individual 
owners of trees throughout the State 
are cautioned to watch carefully for the 
presence of the egg masses and to treat 
them with creosote if any are found. 

Inspection is also being made by 
agents of the Vermont department of 
agriculture for the presence of the 


| brown-tail moth Winter webs in the 


Connecticut River section.. This insect 
was at one time quite plentiful in east- 
ern Vermont, but has been found only 
occasionally and in small numbers in re- 
cent years. A recurrence of the pest in 
central New England, however, has led 
the officials to be‘on guard against its 
reappearance in the State. 





lambs to market before Dec. 1 does not 
appear to have been any larger, if as 
large, as last year. . 

Some increase in lamb feeding in Col- 
orado over last year is reported with 
increases indicated in northern Colo- 
rado, the Arkansas Valley and the wes+- 
ern slope and with little change in the 
San Luis Valley. Weather conditions. in 
northern Colorado during November 
were very unfavorable and the lambs in 
that area made little gain during the 
month. 

Snow covered the fields so that pasture 
and roughage could not be utilized and 
much of the beet top grazing was lost. 
Feeding lambs averaged lighter in 
weights than last year. While weather 
during the first part of December was 
much more favorable, the bulk of the 
lambs will not be in as good condition as 
usual by Jan. 1. A considerable increase 
in feeding also is reported in Wyoming 
and Montana. 

In the area west of the Continental 
Divide there were probably about as 
many lambs on feed Dec. 1 as on that 
date a year ago. Increases were re- 
ported in California and Nevada, with 
some increase probable in Idaho. Con- 
siderable decreases were reported in 
Oregon and Washington and some de- 
crease in Utah. Since hay prices over 
most of this area are high and prices of 


| other feeds advancing, it is probable that 


not as many lambs as last year will be 
put into feed lots after Dec. 1. 





SO NECESSARY 


—so often neglected 


the pause 
that refreshes 
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Tentative Tax Return Held Not to Start 


. 


Law Made Operative 


By Final Statement 
Levy Found to Be Valid When 


Assessed Within Five 
Years 


The statute of limitations did not com- 
mence to run upon the filing of a tenta- 
tive return, but from the date the com- 
plete return was _ filed, the Court of 
Claims of the United States has just 
held. When the tentative returm was 
filed Mar. 12, 1919, and the completed 
return June 16, 1919, an assessment 
made Mar. 26, 1924, was within the five- 
year period of limitations, the court 
held. 

While the tax was assessed within the 
period of limitations, it was not col- 
jected within that time, and whether the 
taxpayer could recover depended on an 
intervretation of sections 607 and 611 
of the revenue act of 1928, the court 
Pointed out. 5 

Section 607 provides that taxes~ paid 
after the period of limitation had expired 
may be recovered by the taxpayer, but 
section 611 makes an exception to tnis 
rule and prevents a recovery in the case 
of taxes assessed prior to June 2, 1924, 
when a claim in abatement was filed and 
the collection of the tax was stayed, the 
opinion explained. 

The taxpayer could not recover, the 
court held, because it appeared that sec- 
tion 611 was applicable. The taxpayer’s 
contentions were overruled that section 
611 applies only to the authority of Gov- 
ernment officials to grant refunds and 
credits and not to suits by taxpayers; 
that the section ‘applied only to volun- 
tary payments; and that the word “stay” 
meant a judicial stay. 

The fact that the law changed the rule 
in regard to the statute of limitations 
did not deprive the taxpayer of any 
vested rights in violation of the Federal 
Constitution, the court held, beeause the 
Government may determine when it may 
be sued, and whether it may be sued 
at all. 


OAK Worstep MILLs 
. 
UNITED STATES. 
Court of Claims of the United States. 
No. J-180. 


Gut BarseR for the taxpayer; GEORGE 
H. Foster for the Government. 


Opinion ofthe Court 
Dec. 2, 1929 


GREEN, Judge, delivered the opinion of 
the court: 

A so-called tentative return was filed 
by the plaintiff On Mar. 12, 1919, and as 
the assessment im controversy was made 
on Mar. 26,1924, the plaintiff claims that 
the five-year period of limitations for the 
assessment of taxes had expired, and 
that the assessment was therefore ille- 
gal. The defemdant contends that the 
limitations period did not expire until 
five years from June 16, 1919, when the 
completed returm was filed, and this 
presents the first question for our con- 
sideration. 


Postponement of Tax 


Payments W ould Result 


The Board of Tax Appeals has con- 
sistently held in a number of cases that 
the filing of the so-called tentative re- 
turn did not start the running of the 
statute of limitations. See Matteawan 
Mfg. Co.,4B. T. A. 953. In this conclu- 
sion we concur for many reasons which 
will require a review of the proceedings 
which lead up to the filing of the tenta- 
tive return, in order to ascertain its 
purpose and what was understood with 
reference thereto by both the Bureau of 
Internal Revenue and the taxpayer. The 
“revenue act of 1918,” was not approved 
until Feb. 24, 1919, It was quite plain 
to everyone that large business concerns 
and individuals having large business in- 
terests would have great difficulty in fil- 
ing a return Within the time required by 
law, and the Bureau of Internal Revenue 
would be deluged with requests for ex- 
tension of time for filing returns. In 
fairness to the taxpayers, the most of 
these applications would have to be 
granted, The result would be to post- 
pone the payment of taxes im such 
amount that the Government might be- 
come embarrassed for want of revenues, 
for although the World War was over 
the Government was still being carried 
on at an enormous expense. In order to 
overcome this difficulty a plan was de- 
vised which provided the needed funds 
for the Government and certainly was a 
valuable concession to the taxpayers who 
brought themselves within its terms, by 
granting them an extension of time for 
filing complete returns. A circular was 
issued by the Commissioner on Feb. 27, 
1919, giving the particulars of this plan 
as follows: 

“Income taxpayers, both corporation 
and individual, were today granted by 
the Internal Rewenue Bureau further re- 
lief with respect to the filing of their 
completed tax returns for 1918. The 
statement that the taxpayer is unable by 
Mar, 15 to execute and file the complete 
return will be accepted, under the new 
procedure, as sufficient reason for ex- 
tending for 45 days the time for filing 
complete income and excess-profits re- 
turns, provided in every case the tax- 
payer pays on or before Mar. 15, at least 
25 per cent of the estimated amount of 
the tax due.” 


Extension of Time for 


Filing Return Was Asked 


It further stated that a supply of 
blanks for the ase of taxpayers would 
be furnished for making a tentative re- 
turn, and that the due date for the pay- 
ment of taxes would not be extended nor 
would the taxpayer be relieved of inter- 
est if the amount paid was short of the 
amount eventually found due. The blank 
form’ furnished to and used by plaintiff 
was headed, “Tentative Return and Esti- 
mate of Corporation Income and Profits 
‘Taxes and Request for Extension of Time 
for Filing Return,” and contained no 
statement whatsoever showing the gross 
income, deductions, invested capital, or 
other details necessary for a proper de- 
termination of plaintiff's tax liability. 
It merely estimated the tax to be $80,- 
000 and accordingly $20,000 was paid on 
the taxes. It specifically requested an 
extension of time for filing the “return” 
and in this connection we are at a loss to 
understand what 
ad meant except the return required by 
aw, The tentative return was not only 
not required by the law but there was no 
Provision in the law for it. It was merely 


Period of Limitation on Assessment 


+ + 


an invention of the Commissioner and its 
purpose Was to give the taxpayer an ex- 
| tension of time for filing the return re- 
| quired by law and at the same time cb- 
tain the meeded funds for the Govern- 
| ment, The statute (section 250, act of 
| 1918) provided that the tax shall be as- 
sessed within five years “after the re- 
turn was Gue or was made.” What re- 
turn? The return not authorized by law 
and not referred to in the statutes? 
Clearly not. It was the return which 
| the law required and which was not made 
| by the tentative return. The return on 
|which the statute of limitations is made 
|to depend is the return required by sec- 
tion 239, Which is very different from the 
so-called tentative return. In this con- 
nection we have no reference to returns 
| where the taxpayer attempts to comply 
| with the law but through error or mis- 
|take does mot completely conform to its 
lrequrements. We have here a case 
ber ee — was no pretense as ae | 
|making the return was concerned that) ° 

the law was being complied with. There \Contention Presents 

| was merely enough done so that the Com- Complex Question 

missioner would grant the extension of | “Any tax (or any interest, penalty, ad- 


time, ‘ jditional amount, or addition to such tax) | 
| Argued T hat Tentative assessed or paid (whether before or after | 


Return Was Agreement ithe enactment of this act) after the expi- | 


Abatement Action 
Is Stay to Collection 


Recovery on Ground of Delay 
Is Denied by Court of 
Claims 


York & Albany Lighterage Co., 273 U.S. 
| 346, the tax involved was unlawfully col- 
|lected and the plaintiff is entitled to re- 
leover. The defendant, however, con- 
| tends that section 611 of the revenue act 





|the decision in the Bowers case, so modi- 


at bar and this contention presents a 
complicated question. 
| Section 607 of the act of 1928 pro- 


| 


| vides: 
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|of 1928, which was passed subsequent to | 


fies the rule laid down therein that the | 
‘court should deny a recovery in the case | 


return could possibly | 


lration of the period of limitation prop- 
If we look at the matter from the 


standpoint of equity between the Gov- 
ernment amd the taxpayer we can come! 
to no other conclusion. The Government | 
had five years in which to make an as- 
sessment on a different basis from the 
jreturn, but surely this ought to be from | 
the time when the taxpayer makes such 
areturn as will enable the Bureau to get 
at least some elementary knowledge as 
to hw much tax he ought to pay. We, 
think no one would contend that the tax-| 
payer could merely file this tentative re- | 
turn and stop there without filing| 
another and completed return but if the) 
contention of the plaintiff is correct and | 
this was a real return in the sense that | 
the word ‘‘return” is tised in the statute, 
nothing else was required. 

It is argued that if the tentative re- 
turn was not a return at all but merely | 
an application or an agreement for an) 
extension Of time, the taxpayer was not) 
bound to pay the first installment of his | 
{taxes until he filed the completed re-| 
jturn. This argument overlooks the fact 
|that the whole proceeding was a conces- 
jsion to the taxpayer beyond any require- 
{ment of the law, for the Commissioner 
might grant or refuse an extension in his | 
discretion, and having that right he| 
could prescribe the terms on which an 
extension should be granted. The propo- 
sition on the part of the Commissioner 
was simply that if the taxpayer would 
file an estimate of his taxes and a re- 
quest for extension of time for filing aj 
return and make payment of one-fourth 
the estimated tax, the extension would | 
be granted, and he had a right to make 
these requirements. 

It is also argued that the Government 
is taking inconsistent positions; that it 
says at one time that the tentative re- 
turn was a return and then when its in- | 
terests require the contrary, says it is 
no return, but we find nothmg inconsist- 
ent in its position. It has at no time 
stated that the so-called tentatiwe return 
would be considered as the return re-| 
quired by law. On the contrary, the fact 
that an extension of time was granted 
for filing a complete return shows very 
clearly that it did not so consider it, 
otherwise mo extension of time would 
have been necessary; and while we do 
not think it is material what the tax- 
payer understood, we are unable to see 
how it could have understood otherwise. 
The only meaning given in the dictionary 
to the word “tentative”? which would at 
all apply to the situation under consider- | 
ation is “‘experimental,” and while this 
meaning may apply to some features of 
the case We are inclined to think that the | 
common or colloquial meaning of the| 
word “tentative” in such situations is 
with reference io something that will do 
or will answer for the time being but | 
no further. 


Tax Assessed Within | 
Prescribed Period | 


_ For the reasons above stated we concur 
in the view taken upon this question by 
the Board of Tax Appeals and by the| 
circuit court of appeals in the case of | 
| Florsheim Bros. Dry Goods Co. v. United 
States, 29 Fed. (2d) 895, and hold that 
the limitation did not begin to run until | 
the completed return was filed and} 
that the tax in question was assessed | 
within the period prescribed by the stat- | 
ute, 

Plaintiff also contends that the Com- 
missioner of Internal Revenue having 
determined the tax liability of the plain- 
tiff in April, 1922, was without authority | 
to revise it, and that his later action| 
making a mew assessment Was in excess | 
of his authority, and the new assess- 
ment was therefore illegal. | 

We do not think it is necessary to dis- 
cuss this question at length. The prac- 
tice of the Commissioner in making new | 
and different assessments is of so long 
standing and has met with such general 
acquiescence that this in itself consti- 
tutes a strong reason rejecting the con- | 
tention of plaintiff. Ever since the Fed- | 
eral income-tax laws have been enacted, | 
this practice has been going on. Con-| 
gress has mot merely acquiesced in it, | 
but by various enactments has recog- 
nized the practice and has gone so far as 
to provide in the revenue act of 1921,} 
which of course was not applicable to | 
this case, a limitation on the reopening | 
of cases. The cases cited by plaintiff | 
with reference to the acts of some official 
of the Government whose action is by 
law made final have no application here. | 
The determinations of the Commissioner | 
are not binding on the taxpayer but are 
merely a prima facie regulation. Wick- | 
wire V. Reinecke, 275 U.S. 101. The dis- | 
tinction is clearly made in Fidelity &| 
Columbia Trust Co. v, Lucas, 7 Fed. (2d) | 
146, 149. In Botany Worsted Mills v. | 
United States, 278 U. S, 282, it appeared 
that the taxpayer filed a return and paid 
the tax on the basis thereof. Subse- 
quently an additional assessment was | 
| made by the Bureau and was paid. The | 
implication of the decision, which held 
the taxpayer could not recover the 
jamount of the additional assessment, was | 
that the Commissioner could * make 
changes in the original assessment; and 
it Was expressly so held by the Board of 
|Tax Appeals in Appeal of James Cou-| 
zens, 11 B. T, A. 1040, a case where the 
Government officials had fixed  the| 
amount of the tax which was paid by the 
party assessed. | 
While the tax in question was assessed | 
within the period of limitations it was | 


| 


lerly applicable thereto shall be con- 


‘tion 607, 


standing their provisions suit may be 


sidered an overpayment and shall be| 
credited or refunded to the taxpayer if) 
claim therefor :s filed within the period | 
of limitation for filing such claim.” | 

Section 611 provides: 

“If any internal-revenue tax (or any 
interest, penalty, additional amount, or} 
addition to such tax) was, within the| 
period of limitation properly applicable 
thereto, assessed prior to June 2, 1924, 
and if a claim in abatement was filed, 
with or without bond, and if the collec- 
tion of any part thereof was stayed, then 
the payment of such part (made before 
or within one year after the enactment 
of this act) shall not be considered as an 
overpayment under the provisions of sec- 
relating to payments made 
after the expiration of the peziod of limi- 
tation on assessment and collection.” 

There can be no question of what these 
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The statute of limitations does not 


IV U.S. Daily, 2794, Dee. 18, 1929. 


Statute of Limitations—Recovery of 
611— 


a claim in abatement was.filed and 


or credits—Oak Worsted Mills v. Un 
Daily, 2794, Dec. 18, 1929. 


payments only is not well founded, 
case a claim for abatement was filed 


Oak Worsted Mills v. United States. 
Dec. 18, 1929. 


The word “stay” in sec. 611 of the 


taxeS assessed prior to June 2, 1924, 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Statute of Limitations—Computation of Period of .Limitation—Accrual of 
Right of Action—Tentative Returns—1918 Act— ' 


commence to run upon the filing of a 


tentative return, but from the date the completed return is filed; and thus 
when a tentative return was filed Mar. 12, 1919, and the completed return 
June 16, 1919, an assessment made Mar. 26, 1924, was within the five-year 
period of limitations.—Oak Worsted Mills v. United States. 


(Ct. Cl. U. S.)— 


Tax by Action—1928 Act, Secs. 607, 


An income tax properly assessed prior to June 2, 1924, but collected after 
the statute of limitations had expired can not be recovered by action, when 


the collection stayed for that reason; 


sec. 611 of the revenue act of 1928 applies to suits on the part of taxpayers 
and not only to the authority of Government officials in making refunds 


ited States. (Ct. Cl. U. S.)—IV U. S. 


Statute of Limitations—Voluntary Payments—1928 Act, Secs. 607, 611— 
The contention that sec. 611 of the revenue act of 1928 applies to voluntary 


as such section provides that income 
should not be considered overpaid in 
and collection of the tax stayed, and 


the filing of a claim in abatement shows that the.tax was paid unwillingly.— 


(Ct. Cl. U. S.)—IV U. S. Daily, 2794, 


Statute of Limitations—Definitions—“Stay”—1928 Act, Secs. 607, 611— 


revenue act of 1928 is not used in its’ 


strict legal meaning, but in its ordinary sense, and where the collection 
of the tax was in fact postponed there was a “stay,” although the collection 


States. 


607, 611— 


was not suspended by judicial proceedings.—Oak Worsted Mills v. United 
(Ct. Cl. U. S.)—IV U.S. Daily, 2794, Dec. 18, 1929. 


Statute of Limitations—Validity—Changes—Vested Rights—1928 Act, Secs. 


Sec. 611 of the revenue act of 1928 which changes the rule in regard to 


the statute of limitations does not deprive a taxpayer of any vested right 


Mills v. United States. (Ct. Cl. U.S. 


when it prevents him from recovering a valid tax which has been paid, for 
the reason that the Government has complete right and authority to deter- 
mine when it can be sued and whether it can be sued at all—Oak Worsted 


)—IV U. S. Daily, 2794, Dec. 18, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of .Commissioner of 


Internal Revenue. 


a situation that is very peculiar to say 
the least. 
made upon a collector for repayment he 
must say that he is forbidden by law to 





sections mean. In plaintiff’s argument 
it is said: 

“Read together these sections provide 
that taxes assessed or paid out of time 
shall be credited or refunded to the tax- 
payer if a timely refund claim is filed ex- 
cept in cases of timely assessment made 
before June 2, 1924, and a claim in 
abatement was filed and collection of any 
part of the tax was stayed.” With this | 
statement we agree. | 


Construction of Law 


Questioned by Plaintiff 

But plaintiff insists that they have no | 
application to this case and that if so} 
construed as to deprive plaintiff of the| 
right of recovery herein the sections are 
unconstitutional. | 

Further in argument the plaintiff in- | 
sists that section 611 has no reference 
to suits on the part of taxpayers and 
merely defines the authority of the offi- 
cials of defendant in making refunds or | 
credits. In support of- this position it} 
cites the cases of Clinton Iron and Steel | 


Co. v. Heiner, 30 Fed. (2d) 542; Erie|“the collection of any part thereof (of | 


Coal and Coke Co. v. Heiner, 33 Fed. (2d) | 
135; and Gile & Jenks v. Huntley, Col- | 
lector, 29 Fed. (2d) 209. All of these | 
cases support the contention of plaintiff, | 
but upon careful examination we are un- | 
able to agree “o the rules laid down) 
therein. In this connection, it should be} 
noted that the case last above cited was | 
reversed by a decision of the circuit | 
court of appeals to which reference will 
hereinafter be made: | 

In considering this contention, it! 
should be observed at the outset that it | 
is quite inconsistent with the meaning | 
which is given by plaintiff’s counsel to! 
the two sections under consideration and | 
with which meaning, as stated in the quo- | 
tation from plaintiff’s argument set out | 
above, we agree. Our reasons for differ- 
ing from these decisions cited by plain- | 
tiff are as follows: | 

It appears to us that Congress, by the | 
provisions in the revenue act of 1928, was | 
endeavoring to establish a rule whereby | 
a condition of repose would be established | 
and when taxes had been paid after the | 
statute of limitations had run but which 
were due and ought to have been paid by 
the taxpayer before the expiration of | 
the time of limitations, such taxes could | 
not be recovered by the taxpayer. | 
Whether this general observation may be | 
correct or not, we think it quite clear | 
that the construction of sections 607 and | 
611 adopted in the decisions cited on be- 
half of plaintiff is not correct, and that 
this will appear from a _ consideration 
of the logical effect of such a construc- 
tion. 


Reference to Proceeding 


In Court Is Unnecessary 

As we understand the argument in| 
favor of the rule adopted by these de- 
cisions, the reason for the holdings 
therein is based largely upon the fact 
that in neither of these sections is there 
any reference to court proceedings, ac- | 
tions, or suits. But this is not necessary 
if the specifications made in the statute 
would make a suit unavailing. 

Section 607 specifies the kind and 


|permitted to file claims 





nature of cases in which what is de- 
nominated an overpayment may arise by 
reason of the collection of taxes after 
the expiration of the period of the stat- | 
ute of limitations although such taxes | 
were originally due and owing by the 
taxpayer. Section 611 makes an excep- | 
tion to the 
and in effec 
cases includ 


rule laid down in section 607! 
t provides, with reference to} 
ed in this exception, that no| 
overpayment” shall arise. Necessarily 
it follows that if demand is made upon | 
the collector for the refund or return of 
taxes paid after the running of the stat- 
ute of limitations but which come under 
this exception, the collector is obliged to 
say that he is forbidden by law to repay 
them. It will be observed in this connec- 
tion that the decisions cited by plaintiff 
assert that these sections are merely di- 
rections to the Commissioner, collector, 
or other officials of the Government and 
nothing more, and therefore notwith- 


brought and maintained to recover the 
tax. The doctrine laid down by these de- 
cisions as to cases which come under the 
exceptions of section 611 would create 


Announcement by the 
Bureau of Internal Reve- 
nue of refunds to tax- 
payers will be found on 





not collected within the time fixed | 
|thereby and if this case is controlled by | 
|the rule Jaid down in Bowers v, New! 


Page 14. 





make it, but if suit is begun against him 
for the same thing for which demand 
was made, it can be maintained and judg- 
ment can, be entered against him. That 
Congress intended anything so inconsist- 
ent and useless we think no one will con- 
tend. When the language of the two sec- 
tions is considered we think it will be 
seen there is nothing in them which re- 
quires such a construction. 
fore stated, there is nothing said with 


reference to courts or court proceedings, | 
but court proceedings are not the basis | 


upon which actions are maintained in ac- 
tions like the one at bar. 
upon the rights of the plaintiff and its 
rights are fixed by these sections. If the 


plaintiff’s case came within the pro- | 


visions of section 611, it had no right to 
repayment. This makes it necessary for 
us to consider as to whether its case is 


in fact included within the provisions of | 


this section. 


It is also contended by plaintiff that | 
section 611 applies only to cases of vol- | 


untary payment and also to cases where 


the claim) was stayed,” and that the col- 
lection of the taxes involved in the in- 
stant case was not in fact stayed. 


Plea in Abatement 
Shows Unwilling Payment 


As to the first contention, we think 
the language of the statute shows clearly 
that it is not well founded. The section 
relates to cases where a plea in abate- 
ment was filed which in itself would 
show that the tax was paid unwillingly. 
This contention also is contrary to the 
meaning given to the section by the re- 


port of the Committee which presented | 
the act to Congress, which will be here- | 


inafter set out in connection with the 
second objection. 

The second objection presents a more 
difficult question and for its proper con- 
sideration it will be necessary to examine 
that part of the report of the Ways and 
Means Committee on the revenue act of 
1928 which explains the purpose of sec- 
tion 611 and the conditions which it was 
intended to meet. It as as follows: 

“Prior to the enactment of the revenue 
act of 1924, it was administrative prac- 
tice to assess immediately additional 
taxes determined to be due. Upon the 
assessment, taxpayers were frequently 
in abatement 
with the collector and thus delay the col- 
lection until the claim in abatement 
could be acted upon. If this practice had 
not been followed, undue hardship un- 


|doubtedly would have been imposed upon 
|the taxpayer. 


It was supposed that 
there was no limitation upon the collec- 
tion by distraint of the amount ulti- 
mately determined to be due, However, 
the Supreme Court has recently held in a 
case in which tke period for assessment 
expired prior to the enactment of the 


|1924 act, that the period for collection 
| was limited to five years from the date 
;on which the return was filed. Decisions 


upon claims in abatement are being made 


jevery day. Amounts have been paid, are 
| being paid, by the taxpayer even though 


the statute of limitations may have run. 
Exceptionally large amounts are in- 


| volved. Accordingiy, it is of utmost im- 
|portance to provide that the payments 
| already made should not be refunded. In 


order to prevent inequality, it is also pro- 
vided that the amounts not yet paid may 


be collected within a year after the en- | 
| actment of the new act. 


Amounts Involved 


|Are Properly Due 


“Your Committee appreciates the fact 
that this provision will probably be sub- 
jected: to severe criticism by some of the 
taxpayers affected. However, it must be 
borne in mind that the provision au- 
thorizes the retention and collection only 
of amounts properly due, and merely 
withdraws the defense of the statute of 
limitations. If it is determined that the 
amount paid is in excess of the proper 
tax liability, computed without regard to 
the statute of limitations, such excess 
will constitute an overpayment which 
may be refunded or credited as in the 
case of any other overpayment.” (Re- 
port No. 2, 70th Congress, 1st session, 
p. 34.) 

A reading of this excerpt from the 
report leaves-no possibility of doubt 
about the intent and purpose which Con- 
gress undertook to embody in section 
611. As before stated, the statute only 
applies to cases where the taxpayer had 
paid, after the running of the statute of 


| limitations, taxes which had been right- 


fully due and owing to the Government. 
There is no equity in a claim for the re- 
fund of such taxes in any event, but the 


If, for example, a demand is | 


True, as be- | 


That depends | 


Arkansas Municipalities 
BarredFrom Tax on Hotels| 


State of Arkansas: 
Little Rock, Dec. 17. 

Municipal corporations of Arkansas 
have no right to impose a license tax 
on hotels, according to an _ opinion) 
| handed down by the Supreme Court of | 
Arkansas Dec. 2. The case entitled 
Bragg v. Adams affirmed a decree of the 
Crittenden County Chancery Court 
granting an injun¢tion to restrain the 
mayor and city marshal of West Mem-| 
phis, Ark., from collecting such a tax. 

The ordinance was void, the hotel| 
operators contended, because its purpose | 
| Was to raise revenue; and because the| 
town had no authority to pass an ordi- 
nance licensing hotels. It was unneces- 
| sary to decide whether or not the ordi- 
mance was adopted for the purpose of | 
raising revenue, the court pointed out, | 
holding the ordinance invalid for the 
| reason that hotels come within the juris- 
diction of the State board of health and 
| that the power to regulate them has 
| been divested from municipal corpora- 
tions. 








| Dual Tax Upheld by Idaho 
Upon Transfer of Estate 


State of Idaho: 
Boise, Dec. 17. 


| The Supreme Court of Idaho has af- 
| firmed the decision of the Ada County 
| district court involving an inheritance 
‘tax imposed upon the estate of Samuel 
'Marx Rothchild and Anne Falk Rothchild. 
The estate is valued at more than} 
$200,000. 

Heirs opposed the tax on the grounds 
that the estate of Mr. and Mrs. Rothchild 
was being taxed twice. Mr. Rothchild’s 
|father died in California leaving an 
|estate and both Mr. Rothchild and his 
; wife died before the transfer of that 
}estate. Their children contended that a 
tax on the transfer from Mr. Rothchild 


| children constituted double taxation. The 
| inheritance tax is not imposed upon the 
property, the court pointed out, but upon 
the right to transfer the property. 


ee et cement tem 


statute restricts the Government in re- 
taining them to those cases only where 
as a favor to the taxpayer the Govern- 
ment had permitted the filing of a plea 
in abatement and collection was stayed; 
or -in other words, to those cases where 
the taxpayer by filing a plea in abate- 
ment had succeeded in delaying the case 
over the period of limitations and then 
| Sought to take advantage of the favor 
| that had been granted him. 


The argument made by the plaintiff is 
that during the period under considera- 
tion there was no provision for a plea in 
abatement in the law and especially that 
there was nothing in the plea of abate- 
ment that would, under the law, in any 
| event operate as a stay upon the collec- 
| tion of the tax. This may be admitted, 
but if the statute applies only to taxes 
the collection of which was stayed by the 


nullity, for it could only apply to a small 
number of cases arising under the act: of 
1924, which provided for the filing of a 
plea in abatement and bond to stay pro- 
ceedings, if indeed it had any applica- 
tion at all. The language of section 611 
and the statement made in the report, 
we think, forbid any such construction. 





the collection is stayed by the filing of 
a plea in abatement, but simply to cases 
where the collection “was stayed,” and 
we think the words “was stayed” were 
purposely used instead of “is stayed.” 
Congress intended the act to apply to the 
conditions set out in the report showing 
that in numerous cases taxpayers had 
filed claims in abatement and delayed the 
collection until the claim in abatement 
could be acted upon. In this case the 
| collector, in March, 1924, demanded pay- 
ment of the tax in controversy and the 
plaintiff filed a plea in abatement, where- 
upon nothing more was done until Feb- 
ruary, 1925, when the Commissioner 
passed on the claim in abatement and al- 
lowed it in part, of which the plaintiff 
was notified, and in March of the same 
year plaintiff filed an appeal from the 
deficiency fixed by the last determina- 
tion to the United States Board of Tax 
Appeals. No further action was taken 
| by the collector until June, 1925. It thus 
| appears that plaintiff was granted a stay 
| upon filing the plea in abatement. The 


| citizen. 


;}our prosperity in the past. 


to his wife and from the wife to the| 


plea in abatement it becomes a practical | 


The section is net limited to cases where | 


Avrnorizen Statements Onty ARE 
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State Taxation 


Legality of Tax Collection Right to Reconvene 
Board to Review Tax 


Assessment Upheld 


Contracts to Be Tested 


State of Texas: 
Austin, Dec. 17. 


Assistant Attorney General H. Grady 
Chandler will represent the State in a 
proceeding in the Federal courts at 
Waco involving the legality of county 
contracts for the collection of delinquent 
taxes. The Federal court case has been 
pending approximately two years, and 
involves questions closely akin to those 
—— State’s recent suits, Mr. Chandler 
said. 

This year there were 47 county con- 
tracts for delinquent tax collections cn 
record. Several other counties recently 
have submitted proposed contracts to the 
attorney general’s department for rulings 
on their legality. None of them have 
been approved, and the department, in a 
suit recently brought, is making a test 
case to determine whether any of -the 
contracts are legal. Mr. Chandler said 
he will contend the extent to which a 
county can go toward securing outside 
assistance in tax collection is to employ 
an assistant county attorney for the pur- 
pose at a fixed salary. 


| 
| 





Local Tax Increased 
By Law in California 


Levy on Competitors From) 
Other States Is Said to| 
Have Been Lowered | 


State of California: 

Sacramento, Dec. 17. 
The new bank and corporation tax law 
| has increased the tax on local manufac- 
|turers and merchants and lowered the 
taxes of competitors from other States, 
Dixwell L. Pierce, secretary of the State 
boar of equalization, declared in an ad- 
dress to the Sacramento Exchange Club, 
Dec. 11. The new law falls far short of 
yielding the revenue derived under the 
old tax system, according to Mr. Pierce, | 
who issued the following oral statement: 
State taxes are inseparably related to 
Californa’s prosperity, so that their ad- 
justment should be the concern of every 





If our economic growth is to continue 
unabated, we must be careful not to so 
unbalance our tax system as to destroy 
any factors which have contributed to 
Business | 
stability is regulated by an iritricate ar- | 
rangement of checks and balances in | 
which taxes play a most important part. | 

Some Changes Unwise 

Once a State has adjusted its com- |} 
mercial activity to a tax system, and is 
progressing in its economic stride, | 





only after the utmost deliberation. Oth- | 
erwise a suggested remedy to meet some | 
alleged emergency in revenue matters 
may be found an actual detriment to the 
people. 

Such has been the case with the new | 
income tax on banks and corporations. | 
We were told by its proponents that the 
measure would make possible continu- 
ance of adequate taxation of banks and 
would promote a fairer method for tax- 
ing corporations. What has really hap- 
pened is quite another thing. 

Instead of averting a loss in bank 
taxes, the new law has reduced the con- 
tribution of banks toward the support 
of the State government from $4,766,000 
last year to $435,000 this year. Imagine 
the result if all other taxes were reduced 
to less: than one-tenth of what has been 
required. How would the cost of gov- 
ernment be met? 

Instead of improving the distribution 
of the tax burden among corporations, 
the new law has increased the State 
taxes on local manufacturers and mer- 
chants on an average of 140 per cent. | 
At the same time, it has lowered the | 
taxes of out-of-the-State competitors do- 
ing business here at least 30 per cent. 
Is this calculated to promote the pros- | 
perity of California industry? 

Expenses Exceed Income 

Notwithstanding the heavy increase in 
the taxes of local corporations, so great 
have been the reductions with reference | 
to banks, oil companies, building and loan 
associations and foreign corporations 
that the combined yield from bank and} 
| corporation taxes has been cut from $9,-| 
700,000 to less than $5,200,000 annually. 
When this $4,500,000 loss is considered 
|in connection with other revenue de- 
creases, we find that the State’s current 
general fund -expenditure may be ex- 
pected to exceed its current income by 
at least $6,000,000. 

Fortunately, the old tax system has 
built up a substantial surplus so we are 
not faced with an immediate financial 
\crisis. But where will the money come ; 
from when this surplus is exhausted? 
That is a question which those who seek | 
to justify this tax innovation must an-| 
swer. Obviously, the question should not 
be permitted to go unanswered long, lest 
our prosperity be wrecked while we are 
awaiting the reply of the tax theorist. 


Vans Excluded in Illinois 
In Taxation on Trailers 


State of Illinois: 
Springfield, Dec. 17. 


Old moving vans formerly drawn by 
| horses are not required to be licensed as 
trailers when used in road work, Attor- 
ney General Oscar E. Carlstrom recently 
ruled in reply to an inquiry from Secre- 
tary of State William J. Stratton. 

The vans in question are used by per- 
sons in the street-paving business and 
are drawn to work behind trucks and 
used to store tools and as shelter for em- 
ployes in case of rain, it was explained. 


| F' 


Illinois Attorney General 
Rules on State Commis- 
sion’s Power to Correct 
County Property Levies 


State of Illinois: 
Springfield, Dec. 17. 

The State tax commission has the 
power to reconvene a county board of 
review for the purpose of further re- 
vising, correcting and equalizing the reg- 
ular property tax assessment, even 
though the board has been adjourned 
sine die, according to a recent opinion 
given by Attorney General Oscar E. Carl- 
strom to the State’s attorney of Frank- 
lin County. 

The ruling is based on the assumption 
that the county clerk has not yet ex- 
tended taxes on the regular assessment, 
the attorney general pointed out. The 
tax commission has the power to order 
a reassessment for the entire county, but 
that is unnecesary if the inequalities can 
be remedied by reconvening the board of 
eview, the opinion holds. ~ The opinion 
is in the form of a letter addressed to the 
State’s attorney of Franklin County. 
The full text follows: 

I have your letter in which you in- 
quire. whether or not, in my opinion, the 
tax commission has the power, under the 
provisions of section 12 of the tax com- 
mission act of 1919, to reconvene the 
board of review in your county, which 
has been adjourned sine die, for the pur- 
pose of further revising, correcting and 
equalizing the regular assessment of 
property where there has been no re- 
assessment as provided by law. ; 

Opposed by: Corporations 

You state that many of the attorneys 
who represent the corporations from 
which the county derives the biggest part 
of its revenue advise you that any at- 
tempt made by the board of review to 
review the regular assessment would be 
illegal and that they would object to 
the payment of any taxes based on such 
procedure. 

I assume that the county clerk has not 
extended taxes on the regular assess- 
ment, inasmuch as the original assess- 
ments by the tax commission have not 
yet been certified to the several county 


| clerks, and I am considering the ques- 


tion presented by you on that assump- 
tion of fact. : 

Section 12 of the tax commission act 
empowers the tax commission to. order 
a reassessment of all or any class of the 
taxable property in any county or assess- 


|changes in that system should be made | ment district thereof whenever it shall 


appear that such property has not been 
assessed in substantial compliance with 
law, or has been unequally or improperly 
assessed. The procedure outlined by the 
statute for making a reassessment of 
property requires the expenditure of 
considerable time and money and the tax 
commission might well hesitate to enter 
such an order, except where gross in- 
equalities exist in the regular assess- 
ment. 

Lesser inequalities, if such should 
exist, could be remedied by a reconvening 
of the board of review for the purpose of 
further revising, correcting and equal- 
izing the assessment of property without 
the necessity of a complete new assess- 
ment. Provision for such a. situation 
seems to have been made by the legisla- 
ture in its amendment of section 12, 
passed at a special session in 1928. It 
is provided therein as follows (see 
paragraph 349, chapter 120, Smith- 
Hurd’s Revised Statutes, 1929): 

* * * The tax commission may order, 
at any time and from time to time, the 
board ef review of any county not hav- 
ing an elective board of assessors and an 
elective board of review to convene in 
extraordinary session for the purpose of 
further revising, correcting and equaliz- 
ing the assessment of property within 
such county or any assessment. district 
thereof. * * * 

Statute Is Interpreted 

From a reading of this provision of 
the statute it does not appear that this 
power delegated to the tax commission 
can be exercised only in case a reassess- 
ment has been ordered, but the statute 
provides that the tax commission may, 
at any time, order the board of review 
to convene in extraordinary session for 
the purpose of further revising, correct- 
ing and equalizing the assessment of 
property within such county or any as- 
sessment district thereof. This lan- 
guage, in my opinion, is not susceptible 
of the limited application contended for 
by the counsel to whom you refer, but 
the tax commission may, in the proper 
case where the facts warrant it, order 
the board of review to convene in extra- 
ordinary session for the purpose of fur- 
ther revising, correcting and equalizing 
the regular assessment. 

In reference to the statement of coun- 
sel that if such a procedure is followed 
they would resist the payment of taxes 
on behalf of the corporations which they 
represent, I desire to call attention to the 
fact that such companies, in refusing to 
pay their taxes, could raise a question as 
to the validity of such action only in 
case their taxes have been increased be- 
cause of such action and then only to 
the extent of such increase. Michigan 
Central Railroad Company v. Carr, 303 
Tll., 354; cf. People v. Illinois Central 
Railroad Company, 307 Ill. 265. 
—————————— eee 
Park Bank at the time that institution 
closed its doors. The State banking de- 
partment refused to treat the deposit 
as a preferred claim that must be paid 
in full, and pointed to the act of 1927 
that repealed the act of 1919+ making 





The law does not require a license for 
tractors, traction engines or similar ve- 
hicles used exclusively in agricultural 
pursuits, or used by residents of the 
State in any kind of road work, the at- 
torney general pointed out, and as the 
word “road” includes highways and 
streets, the vehicles are not required to 
be licensed. 


Georgia County’s Claim 
Against Bank Is Upheld 


State of Georgia: 

Atlanta, Dec, 17. 
Neither a statute nor a repealing 
clause enacted by the Georgia legisla- 
ture can be made retroactive so as to 
deprive a party of rights that existed 
under a previous law, the Georgia Su- 
preme Court held Dec. 11 in a decision 
in the case of the Norman Park Bank 





; word “stay” as used in ordinary con- 


| 


[Continued on Page 14, Column 2.) 


against Colquitt County. 
had brought suit to recover $11,000 of 
county funds on deposit in the Norman 


The county | 


counties preferred depositors. 

The supreme court pointed out that 
the county deposit was made in 1922 
when the protection of the act of 1919 
was in full force, and that such pro- 
tection could not be abrogated by a 
subsequent act with a repealing clause. 

“A repealing act cannot be given 
retroactive operation so as to divest 
previously acquired rights, or impair the 
obligation of a contract previously made 
by virtue of and pending the existence 
! of such a law,” the court held. 


| a 
The Anited States Baily 
in New York 


THe UNitep States DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your, hotel or telephone 
Medallion 2460. 
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By Special Master 
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Waterways 


struct and thus is the controlling fac- 
or. The site has not yet been acquired. 
This plant will take care of the stock- 
vards’ wastes in addition to domestic 
sewage, and the Sanitary District claims 





As Reco 


that further investigations are necessary 
in order properly to design the. plant. 

The master reports that, after consid- 
eration of all the evidence, the following 
times should be allowed for completion 
of the respective works: The North Side 


Chicago Would Be Ordered to 
Limit Flow to Needs of 
Navigation 
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Within Nine Years 
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Bills and Resolutions 
Introduced in Congress 


Foreign ~Commerce. 
H. R. 7657. Mr. Drane, Fla. 








Title 2—The Congress 

H. J. Res. 166. Mr. Underhill, Mass. 
amend the Constitution of the United States 
providing for the election of Senators; Ju- 
diciary. 

H. J. Res. 169. Mr. Mead, N. Y. For the 


ico into said harbor 
H. R. 7658. Mr. Drane, Fla. 


YEARLY 
INDEX 









Providing | 
TO|for a survey and examination of Clear-| 
water Harbor, Fla., including Big Pass and 
Little Pass, leading from the Gulf of Mex- 
Rivers and Harbors. ! 
To provide 


| stamped envelopes 


appointment of a joint committee of the 
Senate and House to inquire into the gen- 
eral subject of unemployment in the United 
States; Rules. 


Title 5 — Executive Depart- 
ments and Government offi- 


placed into effect Jan. 1, 1930, by 
the Post Office Department. The 


prices will be slightly higher than 
those now charged for the reason 
that a better grade of paper is to 
be used in the manufacture of the 


Recommendations for a decree in the 
Chicago water diversion case have been 
made to the Supreme Court of the 
United States in a report of the special 
master, Charles Evans Hughes, filed with 


’ the court on Dec. 17. 
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Mr. Hughes recommended that the 
Sanitary District of Chicago complete 
and place in operation within nine years 
plants for the full disposal of sewage, 
and that upon the completion of these 


plants, the diversion of the water of | 


Lake Michigan now being used to carry 
off sewage be reduced to 1,500 cubic feet 
per second. This amount of diversion is 
necessary, in his opinion, to permit navi- 
gation in the Chicago River as a part of 
the port of Chicago. 

Upon filing his report, Mr. Hughes is- 
sued an abstract of the principal points 
in the special master’s report in the case. 
This abstract, it was pointed out, “is 
merely intended to aid as a convenient 
summar , and is not to be taken as add- 
ing to or modifying in any way the text 
of the report.” 

The full text of the abstract follows: 


Mr. Hughes Named 
As Special Master 


The Supreme Court of the United 
State, by order of Jan. 14, 1920, referred 
certain questions to Charles Evans 
Hughes as special master to take testi- 
mony and report his conclusions and rec- 
ommendations for a decree. Under the 
permit of the Secretary of War of Mar. 
3, 1925, a. diversion of 8,500°cubic feet 
per second of water from Lake Michigan 
through the Chicago drainage canal was 
authorized, This permit expires on Dec. 
31, 1929. The Supreme Court in its 
opinion of Jan. 14, 1929, sustained this 
permit, which was temporary and condi- 
tional, in view of the existing exigency. 


; 


The court said that it might be “that | 
some flow from the lake is. necessary | 


to keep up navigation in the Chicago 
River, which really is a part of the port 
of Chicago, but that amount is negli- 
gible as compared with 8,500 second 
feet now being diverted;” and that. be- 


yond that negligible quantity the validity | 


of the Secretary’s permit derived its sup- 
port from a situation produced by the 
Sanitary District in violation of the rights 
of the complainant States. The court con- 
sidered it to be its duty by an appropri- 


ate decree to compel the reduction of the | 


diversion to a point where it would rest 
on a legal basis. 

The court said: “The Sanitary District 
authorities, relying on the argument with 
reference to the health of its people, have 
much too long delayed the needed substi- 
tution of suitable sewage plants as a 
means of avoiding the diversion in the 
future. Therefore they can not now com- 
plain if an immediately heavy burden is 
placed upon the district because of their 
attitude ‘and course. The situation re- 
quires the district to devise proper 
methods for providing sufficient money 
and to construct and put in operation 
with all reasonable’ expedition adequate 
plants for the disposition of the sewage 


through other means than the lake di- 
version. 


pQuestions Are Outlined 
By the Special Master 


_ The special master states that the ques- 
tions referred to him are deemed to be 
(1) the practical measures necessary for 
the disposition of the sewage of the Sani- 
tary District; (2) the time within which 
these sewage disposal works can be com- 
pleted and put inté operation; (3) the 
reductions in the diversion that will be 
practicable immediately and from time 
to time pending the completion of the 
sewage. disposal works; and (4) the di- 
version, if any, of water from Lake 
Michigan which will be necessary for the 
purpose of maintaining navigation in the 


plant, July 1, 1930; the Calumet plant, 
Dec. 31, 1933; the West Side plant, Dec. 
31, 1935; the Southwest Side plant, and 
with it the completion of the entire sew- 
age treatment program, in nine calendar 
years, that is, b- Dec. 31, 1938, 


Necessity for Diversion 


Is Held Not to Exist 
With respect to the reduction of the 


cent rise in the levels of Lake Michigan 
and of the other Great Lakes and urge 
that the necessity for immediate reduc- 
tion in the diversion no longer exists. 
The master has reported. this evidence 
to the court showing that in 1928 the 


proximately 21 inches higher than that 
for the year 1926, and that in 1929 
there was a further decided rise so that 
in July the mean level of Lake Michi- 
gan was approximately three feet and 
nine inches higher than at the corre- 
sponding time in 1926. 
states, however, that this change in lake 
levels which he reports for the infor- 
mation of the court cannot be taken to 


which he is acting, with respect to the 
legal rights of the complainants in re- 
lation to the diversion or as to the na- 
ture of the ultimate relief to be awarded. 
The complainant States proposed a 
reduction of the diversion on Dee, 31, 
1929 (on the expectation of the co 
pletion by that time of the North Side 
plant), from 8,500 cubic feet per sec- 
ond to 6,500 cubic feet per second. 
These figures refer to the annual aver- 
age direct diversion of lake water by 
the Sanitary District and are exclusive 
|of the water pumped by Chicago for its 
domestic purposes. The master reports 
that the annual average direct diver- 
sion by the Sanitary District of water 
from Lake Michigan should be reduced 
to 6,500 cubic feet per second on July 
1, 1930. This is exclusive of pumpage. 


Evidence Insufficient 
To Warrant Conclusion 


It was not disputed that the practica- 
bility of a further reduction of the direct 
diversion during the construction of the 
sewage treatment program depends upon 
whether controlling works are installed 
in the Chicago River, or at or near the 
head of the Chicago drainage canal, in 
order to prevent the reversal of the 
Chicago River in times of storm, or 
whether the hydraulics of the Chicago 
River and drainage canal would permit 
the prevention of reversal of the river 
with the present controlling works at 
Lockport. That is, it was not disputed 
| that there could be no further progres- 
sive: reductions, in«the diversion pending 
the completion of the sewage treatment 
program beyond the point where sub- 
stantial reversals of the Chicago River 
| are prevented. 


m- 


that the present controlling works at 
Lockport would be adequate for this pur- 
pose. 


program the construction of controlling 
works either in the Chicago River or at 


Th complainant States stated that they 
did not regard such works as essential 
and that their construction should be 
left to the discretion of the defendants. 
In the exhibit of the complainants’ pro- 
gram submitted by their sanitary expert, 
provision was made for a reduction of 
the direct diversion (that is, exclusive 
of pumpage) pending the completion of | 
the sewage treatment works, and with | 
control works built by Dec. 31, 1932, to 
5,000 cubic feet per second on that date, 
and to 3,000 cubic feet per second on 
Dec, 31, 1933. 


Recommends Provision 





| 


| 


diversion, the defendants point to the re- | 


mean level of Lake Michigan was ap-| 


The master |} 


modify the decision of the court, under | 





water from the lake for its water supply. 

The Supreme Court in its opinion de- | 
scribed these suits as brought “for an} 
injunction against the State of Illinois | 
and the Sanitary District of Chicago from 
continuing to withdraw 8,500 cubic feet 
of water a second from Lake Michigan | 
at Chicago,” and this amount of 8,500} 
| cubic feet per second is the diversion; 
by the Sanitary District allowed by the 
permit of Mar. 3, 1925, exclusive of | 
pumpage. The master does not regard 
it as open to serious question that the | 
City of Chicago under authority of the! 
State has the riparian right to take water | 
from Lake Michigan for the ordinary use | 
of its inhabitants and, if it were sought | 
to prevent an abuse of that right through | 
the taking of an unreasonable amount, | 
it would be necessary to present that} 
issue in an appropriate manner. 


envelopes, as has been requested by 
mail users. The changes in prices 
apply principally to standard qual- 
ity envelopes and are required to 
conform to new __ specifications 
adopted for a standard grade of 
paper, it was explained orally Dec. 
17 at the Department. 

The new specifications call for a 
heavier grade of paper to make the 
envelopes stouter and less trans- 
parent. 

No change has been made in the 
price of newspaper wrappers, while 
the Department, in cons‘deration 
of the limited demand, will discon- 
tinue the manufacture of No. 3 
size envelopes at the close of busi- 
ness Dec. 31, 1929. 


: > ‘ | per second are comparable with the 8,500 | 
Citys Rights in cubic feet per second now allowed. 
Disposal of Sewage | The master believes that this disposi- 


The master further expresses the opin- | tion will be in accord with the equitable 
ion that if Chicago is entitled to take its! principles which appropriately govern 
water supply from Lake Michigan for the | the exercise of the jurisdiction to deter- 
ordinary and reasonable uses of its i@m-' mine controversies between States, a 
| habitants, it cannot be said that the State | jurisdiction which is unfettered by tech- | 
|or the city is subject to any established | nicalities and in the last analysis is for 
rule of law which requires it to turn into| the purpose of establishing substantial | 
the lake what is no longer water but is | justice. In the present instance, equita- 
sewage or the effluent of sewage treat- | ble considerations are those applicable 
ment plants. If there were a way of de-| with appropriate regard to the substan- 
|stroying the sewage or sewage effluent | tial rights of the complainants after the 
| altogether, or evaporating it, it does not | Sanitary District has carried out its pro- 
|appear that the State or the city would | gram for sewage treatment. 
iviolate any right of the complainants in| The master points out that in his for- 
| doing so. But as there is no means known | mer report it was found to be possible 
jat present of otherwise disposing of the | t> determine with approximate accuracy 


| 
|effuent from the sewage treatment | ticul iversion 
plants, it is assumed that it must either | Oh os Saeet of 8 patos Sveeee 


| ; that 
lt turned into the canal and river, thence | of water from the Great Lakes oe 


: | diversion did not operate to cause a con- | 
to be discharged at Lockport, or be car-|tinyous and never-ending lowering of 
jried into Lake Michigan. 


levels, but that within practical limits 
| | under present conditions an approximate 
\ 2 , 2 ' : | equilibriur. would be reached within a/| 
| consideration in connection with the | 


; a ; rhe period of time which could be calculated, | 
ao oa y Ahead — direct diversion | after which the effect of the diversion 
| The master further points out that 


| would cease to increase, 
| under the opinion of the Supreme Court 








The question | 
of the disposition of the effluent from the 
sewage treatment plants thus requires 





| heretofore created by special act of Con-| 
jan act of its supreme body subject to the 


| of Columbia. 


(Title 7—Agriculture 


ithorizing the Secretary of Agriculture to 
lestablish and maintein a dairy and live-| 


}tion at Durant, Okla.; Agriculture. 


‘Title 8—Aliens and Citizenship | 


'the United States in order to reenter the 


| Tithe 20—Education 


| Title 22 — Foreign Relations | 


|elaims arising from the sinking of the ves- 





at i ‘Levels of Lakes 

jin the present suits the question of the} 2 ; 

| allowance of the diversion of water from | Lowered by Diversion ; 
| Lake Michigan in the interest of a water-| Accordingly, in the former report it) 
| way to the Mississippi is not deemed to’ was determined that the full effect of a} 
| be open to consideration as the court has | mean annual diversion of 8,500 cubic feet | 
|found that Congress had not acted di-' per second of water from Lake Michigan 
| rectly so as to authorize the diversion in through the Drainage Canal was to 


|the judge of the United States court for 





; question, and-in the rivers and harbors lower the levels of Lake Michigan and 
jact of Jan. 21, 1927, Congress had de- 
;clared that nothing therein’ contained 


mean lake levels; the levels of Lake | 


Lake Huron, approximately 6 inches at! the Civil, Region; Judiciary. 


cers and Employes 


H. R. 7701. Mr. Purnell, Ind. To auth-| 
orize fraternal and benevolent corporations | 


gress to divide and separate the insurance | 
activities from the fraternal activities by | 


approval of the superintendent of_insur- 
ance of the District of Columbia; District 


H. R. 7641. Mr. Cartwright, Okla. Au- 


stock experiment and demonstration sta- | 


H. R. 7708. Mr. Dickstein, N. Y. Pro-| 
viding that whenever an alien theretofore | 
admitted under section 3 of the immigra- 
tion act of 1924 becomes eligible for ad- 
mission under any other section, it shall 
not be necessary for him to depart from 


country and authorizing the Secretary of 
Labor to prescribe such regulations; Immi- | 
gration and Naturalization. 


H. R. 7704. Mr. Garber, Okla. For de- 
velopment and maintenance of the Panhan- | 
dle Agricultural and Mechanical College, 
Goodwell, Okla.; Agriculture. 


and Intercourse 
H. Res. 170. Mr. Porter, Pa. Appointing 
a Commission to study and review condi- 
tions in Haiti; Foreign Affairs. 


Title 28— Judicial €ode and! 


Judiciary 


S. 2685. Mr. McKellar. 
statute of limitations within which suits | 
may be instituted under the act of Congress | 
heretofore passed and approved July 3, 
1926, in matter of hearing and determining 


Extending the | 


| 


sel known as the “Norman” (with an accom- 
panying paper); Judiciary. 
H, J. Res. 168. Mr. Lea, Calif. 
ing an amendment to the Constitution pro- | 
viding for the amendment thereof; Judi- | 
ciary. 
H. R. 7643. Mr. Arentz, Nev. To estab- 
lish a term of the District Court of the | 
United States for the District of Nevada} 
at Las Vegas, Nev.; Judiciary. 
H. R. 7645. Mr. Dyer, Mo. To amend 
section 260 of the judicial code to include | 





Propos- | 


China; 


x 


Judiciary. 
2715. Mr. Swanson. 


To incorporate | 


} 


The master finds that the evidence is | 
not sufficient to warrant a conclusion | 


The Sanitary District included in its | 


or near the head of the drainage canal. | 


Chicago River as a part of the port of | 


| diversion of water from Lake Michigan. 
| The master, therefore,in dealing with 
| the question of what diversion, if any, 
| would be necessary for navigation after 
| the sewage treatment program had been 
; fully carried out, has considered the con- 
‘ditions in the Chicago River as.a part 
jof the port of Chicago, as indicated in 
| the opinion of the Supreme Court. 

The characteristics and effect of the 
effluent from the sewage treatment 
plants when in full operation were esti- 
| mated variously by the expert witnesses. 
The witnesses for the complainant States 
| Say that the effluent would be stable, 
odorless. and clear; that conditions in the 
river would be greatly superior to those 
now obtaining and would not be detri- 
mental to navigation. This was con- 
tested by the witnesses for the Sanitary 
District. The difficulties of prediction 
| inhere in the attempt to estimate results 
on such a vast and unprecedented scale 
of sewage treatment as that involved in 
the disposal of the sewage of a popula- 
tion now estimated at over 3,500,000, 
with an additional population equivalent 


| of industrial wastes of 1,500,000, and an 
| estimated total of human population, and 


population equivalent of industrial 
wastes, of 6,800,000 in 1945. The experi- 
ence of very much smaller communities, 
the master says, affords little aid in de- 
termining the effect of this enormous 


should be construed as authorizing any , 


x - ‘ 
Erie «and Lake Ontario approximately | litle 25—Indians 

|5 inches at mean lake levels; and the} H. R. 7632. Mr. Leavitt, Mont. To pro- 
levels of the connecting rivers, bays and | vide for restoration to the public domain | 
‘harbors, so far as they have the same | of certain lands in California now reserved 
|mean levels as .the above mentioned | for Indian allotment purposes; Indian Af- 
\lakes, to the same extent respectively. | *#!**- is . 

| It was also found that if the diversion! H. J. Res. 172. Mr. Knutson, Minn. poe 
lat Chicago were ended, assuming that | "izing the use of tribal funds of the 
a age :' ihe feant lak | Chippewa Indians in Minnesota to pay the 
j other diversions from the Great Lakes | exnenses and compensation of their dele- 
|remained the same, the mean levels of | gates sent to Washington in looking after | 
ithe lakes and rivers affected by the} their affairs; Indian Affairs. 

| Chicago diversion would finally be raised | yp. tied ‘ 

|to the same extent as they had been | Litle 31 Money and Finance 
|lowered respectively by that diversion.| §. 2692. Mr, Barkley. h 

{On a similar calculation, the entire effect , of taxation on tobacco products; Finance. 
of a mean annual diversion of 1,000 cubic| , H. Res. 101. Mr. Murphy, Ohio. To al- 


C ; 4 | , $2.0 . : 7 F 
feet per second by the Sanitary District low $2,000 in lieu of a janitor to the ma 


} 


Reducing the rates | 


js roe jority floor leader for official expenses; | 
| would be the lowering of Lakes Michigan | oa a Pp 
and Huron approximately seven-tenths| Vy. J. Res, 173. Mr. Palmisano, Md. Au- 


of an inch, and, of a mean annual diver- | thorizing an appropriation to pay claims 
sion of 1,500 cubic feet per second, ap-j|of parents of deceased and injured chil- 
proximately one inch at mean lake levels. | 


The master states that it can hardly | Md, Aug. 14, 1919; Claims. 
be maintained that a diversion not ex-|"~ yf J. Res. 175. Mr. Wood, Ind. 
ceeding : annual average of 1,500 cubic | vide additional appropriations for the De- | 
feet per second would produce such @| partment of Justice for the fiscal year | 
substantial injury to the complainants, | 1930; Appropriations. ; 
when the fluctuations of lake levels due| H. J, Res. 174, Mr, Wood, Ind. Making | 
to otker causes than diversions are con-|8n emergency appropriation of $1,290,000 | 
idered t reclude attention to the | for control, eradication and prevention of 
cetlene’ » culies whi:h may resu't | *Pread =< the Mediterranean fruit fly; Ap-| 
s . gi | s. 
from a failure to maintain suitable con-|?"s!'y709," Mr. Thomas of Okla, Authoriz- | 
ditions in the interests of navigation in| jing an appropriation for the development | 
case all flow at Lockport should be ter-|and maintenance of the Panhandle Agri- | 





plane landing in Patterson Park, Baltimore, 


To pro- | 





dren killed and injured by an Army air-/|t¢ 


for an examination and survey for an inter- 
coastal canal from Pensacola Bay, Fla., to 
the Caloosahatchee River, Fla.; Rivers and 
Harbors. 

H. R. 7642. Mr. Dyer, Mo. To extend 
the time for completing construction of a} 
bridge across the Mississippi River at or 
near St. Louis, Mo.; Interstate and Foreign 
Commerce. 

S. 2705. Mr. Copeland. Granting the con- 
sent of Congress to the superintendent of 
public works of the State of New York, to 
construct, maintain, and operate a_ free 
highway bridge across the Hudson River 
at the southerly extremity of the City of 
Troy; Commerce. 

H. R. 7700. Mr. Kendall, Pa. For im- 
provement of the Youghiogheny River, Pa.; 
Rivers and Harbors. 


S. 2716. Mr. Swanson. To extend the 


|times for commencing and completing the 


construction of a bridge across the Potomac 
River at or near Dahlgren, Va.; Commerce. 

S. 2719. Mr. Walsh, of Mont. Granting 
the consent of Congress to the construction 
of a bridge over the Yellowstone River, near 
Sidney, Mont.; Commerce. 


Title 36—Patriotic Societies 


and Observances 
H. J. Res. 167. Mr. Hickey, Ind. To pro- 
claim Oct. 11 as Gen. Pulaski’s memorial 
day; Judiciary. 
H. J. Res. 167. Mr. Hickey, Ind. Direct- 
ing the President to proclaim Oct, 11 of 
each year General Pulaski memorial day 


for observance and commemoration of the | 


death of Brig. Gen. Casimir Pulaski; Judi- 
ciary. 

H. J. Res. 171. Mr. Kelly, Pa. Provid- 
ing for the observance and commemoration 
of the 175th anniversary of the battle of 
the Monongahela and establishing a com- 
mission to be known as the United States 
Battle of Monongahela Commission; Li- 
brary. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 7702. Mr. Almon, Ala. To extend 
the time for the proof of active tuberculosis 
contracted by veterans of the World War; 


| World War Veterans’ Legislation. 


Title 39—The Postal Service 


H. R. 7644. Mr. Ifead, N. Y. Reclassify- 
ing the salaries of postmasters and em- 
ployes of the postal service; Post Offices 
and Post Roads. 


Title 40 — Public Buildings, 
Property, and Works 


H, R. 7698. Mr. Hill, Wash. To en- 
large the present Federal building at Spo- 
kane, Wash., or erect a new one large 
enough to house all Federal activities in 
that city; Public Buildings and Grounds. 

H, R. 7696. Mr. Halsey, Mo. To erect 
a public building at Holden, Mo.; Public 
Buildings and Grounds. 

H. R. 7697. Mr. Halsey, Mo. To erect 
a public building at El Dorado Springs, Mo.; 
Public Buildings and Grounds. 

S. 2708. Mr. Capper. For the acquisition, 
establishment, and development of the 
George Washington memoral parkway along 
the Potomac from Mount Vernon and Fort 
Washington to the Great Falls, and to pro- 
vide for the acquisition of lands in the 
District of Columbia and the .States of 


| Maryland and Virginia requisite to the com- 
prehensive park, parkway, and playground 
} system of the National Capital; District of 


Columbia. 

S. 2710. Mr. Thomas, of Okla. Provid- 
ing for the purchase of a site and the erec- 
tion of a public building at Tonkawa, Okla.; 
Publie Buildings and Grounds. 

§S. 2711. Mr, Thomas, of Okla. To con- 
struct a public building for a post office at 


Alva, Okla.; Public Buildings and Grounds. 
1 


S. 2712. Mr. Thomas, of Okla. Provid- 


jing for the erection of a public building 
'in the City of Pawhuska, Osage County, 


Okla.; Public Buildings and Grounds. 

S. 2718. Mr. Thomas, of Okla. Provid- 
ing for the erection of a public building in 
the City of Vinita, Craig County, Okla.; 
Public Buildings and Grounds. 

S. 2714. Mr. Thomas, of Okla. Provid- 
ing for the erection of a public building in 


blie Buildings and Grounds. 


e City of Miami, Ottawa County, Okla.; | 
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‘Working Conditions 
For Women in Chain 
Stores Are Studied 


| 
| 
| 
| 
' 
j 
1 





Survey Includes Information 
| On Earnings, Hours of 
Work, Length of Employ- 
ment in 18 States 


| 





[Continued from Page 1.] 

goods up to 50 cents or $1. The majority 
were in the stores of five important 
chains, but a few were in independent 
establishments. 

Because the dates of the various sur- 
veys extended over a number of years, 
the information on earnings has been 
supplemented by securing pay-roll figures 
in 1928, in most cases for a week in Oc- 
tober. Such data were obtained for 6,061 
women in 179 establishments in 18 States 
and 5 additional cities. Of these women, 
| over one-half (56 per cent) were employed 
|in the same States, in most cases in the’ 
| same cities, for which earnings had been 
; reported in the earlier surveys, many 
| identical establishments being included. 
| Hour schedules were reported for 5,224 
| women, nearly 40 per cent of whom had 


la day of eight hours or less. In six 
| States from 60 to 100 per cent of the 
women had a day of nine hours; for. all 
States combined 30.6 per cent had a nine- 
| hour day. 

About a fourth of the women report- 
ing had a schedule of 10 hours on Sat- 
|urday; more than a fifth had a day of 
over 10 and under 12 hours, and 8 per 
cent had a Saturday of 12 hours or more. 

Not quite 6 per cent of the women 
{reporting had a weekly schedule of 48 
hours or less. About 12 per cent had 
a week of 54 hours. Close to one in six 
had hours of between 55 and 60. There 
were considerable differences among the 
|States in the length of the week. In 
|eight States two-thirds or more of the 
women had a week of 52 hours or less, 
while in three States three-fourths or 
| more had a week in excess of 54 hours. 


Medians Differ 

The earnings during a week in the 
last quarter of 1928, taken for 6,061 
women in 18 States and 5 additional 
cities, showed that’ 7 per cent of the 
women earned $18 or more. Seventy 
per cent of the total received less than 
$15, over 40 per cent less than $12, and 
over 25 per cent less than $10. For all 
the women studied the median—one-half 
earning more, one-half less—was $12. 

Medians in the various States differed 
greatly, running as high as $16 in Cali- 
|fornia, the minimum permitted by law 
|for experienced workers in that State, 
and as high as $15 in Michigan, $14 in 
| Kentucky, in each of which figures were 
|based upon women in stores in the 
|largest cities in the State, and running 
jas low as $9 in six States, Alabama, 
| Georgia, Kansas, Mississippi, South Caro- 
\lina and Tennessee—and below that in 
|Maryland. In the five additional cities 
| median earnings were $12 in Boston, $13 
|in Indianapolis, $14 in New York and 
| Milwaukee and $18 in Chicago. Girls 
| who worked only on Saturday were paid 
| from $1 to $3.50, 
| In a few States the data secured give 
| Valid bases for comparisons of earnings 
|in 1928 with earnings in 1925; some re- 
| duction is shown in 1928 in the propor- 
|tions of women receiving the lowest 
|amounts, but no positive indication is 
| given of a general increase in the groups 
| having rates of earnings in the highest 
| range. 





| 








Proceedings 





| Title 43—Public Lands —of the 
H. R. 7632.. Mr. Leavitt, Mont. To pro-| 
vide for restoration to the public domain f Cl ° 
of certain lands in the State of California | Court oO alms 
which are now reserved for Indian allot- | 
ment purposes; Indian Affairs. —of the— 


Title 49—Transportation | 

H. R. 7680. Mr. Huddleston, Ala. To| 
protect the right of recovery for damage | 
in connection with the operation. for hire | 


United States 








Chicago after these sewage disposal 
works are in full operation. 

The special master took voluminous 
testimony and the case was finally sub- 
mitted to him, after oral argument and 
upon briefs, on Oct. 18, 1929. : 

The Sanitary District presented before 
the master a comprehensive program for 
treatment of the sewage and wastes, 
within the area of the district, in four 
main treatment units, the North Side, 

, Calumet, West Side, and Southwest Side 
treatment plants. This program, which 
was substantially approved by the com- 
plainant States so far as sewage treat- 
ment is concerned, is found by the master 
to afford practical measures from the 
standpoint of present sanitary engineer- 
ing knowledge for the complete treatment 
of the dry weather flow of sewage and 
wastes of all the area within the district, 
and also, in times of storm, of approxi- 
mately 150 per cent of the ordinary dry 
weather flow of sewage and wastes. 


Master Makes Report 
On Purification Plants 


The master also finds that what is de- 
scribed as “complete treatment” of the 
sewage taken to the treatment works 
does not amount to 100 per cent purifi- 
cation; that with efficient operation the 
proposed treatment plants should attain 
not less than an annual average of 85 


For Examination of Results 


No further reduction was proposed 
before the sewage treatment works were 
completed. The installation of new con- 
trolling works in the Chicago River, or 


| 
| gable waterways, would necessarily be 
subject under the applicable act of Con- 


Chief of Engineers. 
} that, subject to the approval of the Sec- 


be constructed by the Sanitary District 
for the purpose of preventing reversals 
of the Chicago River at times of storm; 


for such works to the Chief of Engineers 
and that such controlling works should 
be constructed by the Sanitary District 
within two years after receiving the au- 
thorization of the Secretary of War. 
The master finds that when such con- 
trolling works have been constructed the 


exceed the annual average of 5,000 cubic 
feet per second in addition to domestic 
pumpage. The master finds that there 
is not sufficient evidence to warrant a 
present requirement for the further re- 
duction to 3,000 cubic feet per second at 
the particular time stated by complain- 





in the drainage canal, these being navi- | 


gress to the approval of the Secretary 
of War on the recommendation of the| 
The master finds 


retary of War, controlling works should | 


that for this purpose the Sanitary Dis- | 
trict immediately should submit plans, 


diversion by the Sanitary District of | 
water from Lake Michigan should not | 


per cent purification of the sewage! ants, but recommends in his report that 
treated and that it is probable that the| there should be a provision in the de- 
degree of purification will be 90 per cent| cree for an appropriate examination of 
or more. The master finds that the re-| results from time to time as the work 
mainder of the storm flow, in excess of | of sewage treatment progresses. In this 
the volume treated in the sewage treat-| way there may be a reduction to 3,000 
ment plants, will pass into the Chicago| cubic feet per second or to such other 
River and its branches and into the ca-| amount as the court may find to be 
nals of the Sanitary District, and that any | feasible in the light of the situation then 
storm flow so passed will contain sewage | existing. 
and wastes which have not been treated; The complainant States asked that on 
by the sewage treatment works. the completion of the sewage treatment 
There was serious controversy as to} works all flow at Lockport should be 
the time within which the sewage treat- | enjoined, which would mean not only the 
ment program could be completed. The/| entire cessation of the direct diversion | 
Sanitary District estimated that 12 to! by the Sanitary District, but also the 
15 years would be needed to complete| termination of the discharge at Lock- 
the program in its entirety. The com-' port of the pumpage, that is, of the 
plainant States insisted that 5 to 6 years | water taken by the City of Chicago for 
would be sufficient. The North Side| domestic purposes and entering the Chi- 
lant would have been completed by|cago River and the drainage canal as 
c. 31, 1929, but for the delay in con-| sewage. The master finds that the ques- 
struction during the current year on ac-| tion of pumpage is incidental to that 
count of lack of funds. It is expected | relating to the direct diversion by the 
to be completed by April or May, 1930.! sanitary district. These suits were 
The Sanitary District asked that July 1,| brought to restrain the abstraction of 
1930, be taken as the effective date. water from Lake Michigan by the Sani- 








The proposed Southwest Side treat-|tary District and not to challenge the 
right of the City of Chicago to take | 


ment plant will take the longest to con- 


volume of effluent from the sewage treat- 
ment works and the storm water run- 
off containing untreated sewage flowing 
into the channels of the drainage canal 
and the Chicago River, The complain- 
ants have suggested that outfall sewers 
; or tunnels might be built to take the ef- 
fluents directly to Lake Michigan, but 


be convincing that this would be a rea- 
sonable requirement. 


Sanitary Expert Says 


Practices Are Not Practical 

The sanitary exper for the complain- 
ants stated that it would be practicable 
in the sense that it could physically be 
‘done, but that he did not megan that 
|it was practicable in the sense that he 
would recommend doing it as an avail- 
able means for the city in disposing of 
its sewage at this time. This would 
also still leave the problem of the storm 
flow. It was also suggested that cir- 
culating water might be pumped from 
the existing pumping stations into the 
drainage canal and the Chicago and 
Calumet rivers which might create 
proper conditions in the canal and rivers, 
but it was testified that the result 
would be to carry whatever filth there 
was ‘n these channels to the lake more 
rapidly. The effluents from the sewage 
treatment plants and the storm water 
must go somewhere and the master 
finds that if they are taken away from 
the lake and discharged through the 
canal at Lockport both the danger to 
the water supply will be removed and 
conditions suitable to navigation can be 
maintained. It is well established, how- 
ever, that if the effluent from the sew- 
age treatment plants and the storm 
water are to be discharged through the 
drainage canal at Lockport some flow 
from the lake will be required. The 
master concludes that, so far as the 
question can be determined at this time, 
the interests of navigation in the Chi- 
cago River as a part of the port of Chi- 
cago, when the sewage treatment pro- 
gram has been carried out, will require 
that the flow of the drainage canal 
be discharged at Lockport and that for 
this purpose there will be necessary a 
diversion of water from Lake Michigan 
of an annual average of not less than 
1,000 cubic feet per second and that 
it would be safer to allow a mean an- 
nual diversion of 1,500 cubic feet per 
second, in addition to pumpage. These 
amounts of 1,000 and 1,500 cubic feet 





the master did not find the evidence to} 


minated. 
In the master’s opinion, such an ex- 


| district has provided for sewage treat- 
ment so far as practicable, should await 
more exact knowledge as to its effect. 
It is also stated in the report, in accord- 
ance with the statement made before the 
master by the chief of engineers that 
temporary diversions of a greater flow 
than the average annual diversion in 
order to prevent sewage contaminated 
water from a storm water run-off from 
reaching Lake Michigan will not affect in 
any sensible degree the levels of the 
Great Lakes 


Provision Proposed 
For Examining Results 


The master recommends that provi- 
sion should be made in the decree for 
an examination of results after the com- 
pletion of the sewage treatment works 
so there may be such further or other 
relief in respect to the diversion of water 
from Lake Michigan as may be found to 
be feasible. For this purpose the mas- 
ter recommends that the decree should 
provide for semiannual reports by the 
Sanitary District on July 1 and Jan. 1 
of each year beginning July 1, 1930, ade- 
quately potting Haat the progress made 
in the construction of the sewage treat- 
ment plants, and also the extent and 
effects of the operation of such plants 
as have been placed in operation, and the 





| well, Okla.; Agriculture and Forestry. 
treme requirement, after the sanitary | Title 33—-Navigation and Navi- 





average diversion of water from Lake 
Michigan from the entry of the decree 
to the date of the report. 


coming in of each of said reports and 


plainants or defendants, may apply to 
the court for such action or relief either 
with respect to the time to be allowed 


for the construction, or the progress of | 


construction, or the methods of opera- 
tion, of any of the sewage treatment 
plants, or with respect to the diversion 
of the water from Lake Michigan, as 
may be deemed to be appropriate. 

It is also recommended that irre- 
spective of the filing of such reports, 
any of the parties may apply to the 
court for any further action or relief and 
that the court shall retain jurisdiction 
of the suits for the purpose of any order 
or direction or modification of the decree 





may consider at any time to be proper 
in relation to the subject matter of the 
controversy. 


on due notice, any of the parties, com- | 


or any supplemental decree, which it} 


{ory, it was announced. 
The master recommends that, on the, 


| 


| 
| 








of passenger motor vehicles in interstate | D 
: ember 17 
; and foreign commerce; Interstate and For- | ee 2 
cultural and Mechanical College at Good- feign Commerce. Present: Hon. Fenton W. Booth, Chief 


H. R. 7699. Mr. Hoch, Kans. To pro- 
tect the right of recovery for damage in 
|}connection with the operation for hire of 
| passenger motor vehicles in interstate and 


gable Waters 


H. R. 7637. Mr. Yon, Fla. To extend the | Commerce. 


time for constructing a bridge across Santa | 
Changes in Status 


Rosa Sound, Fla.; Interstate and Foreign | 
Of Bills 


Commerce. 

H. R. 7635. Mr. Moore, Va. To extend, 
the times for commencing and completing 
construction of a bridge across the Potomac 
River at or near Dahlgren, Va.; Interstate 
and Foreign Commerce, 

H. R, 7631. Mr. Hudspeth, Tex. To ex-| 
tend the time for commencing and complet- 
ing construction of a bridge across the Rio 
Grande at Presidio, Tex.; Interstate and 


and Intercourse 
H. J. Res. 20. 





Capt. Parsons Named | 
To Be Rear Admiral | 


1929. ; 
H. J. Res. 170, Appointing a commission 
to 





Dec. 17. 
Retirement of Admiral Gregory | Title 34—Navy 
Approved by President H. R. 1190. To regulate the distribution 





F x the line of the Navy; 
An application for retirement made by | Dec. 17. 
Rear Admiral Luther E, Gregory, U. S. | 
N., chief of the Bureau of Yards and | 
Docks, has been approved by the Presi- | 
dent, the Navy Department announced 
Dec. 17. He will be placed on the retired 


list with the rank of rear admiral on 


Property, and Works 

S. 1752. S 

existing oil and gas prospecting permits 
reported to the Senate, amended. 


| foreign commerce; Interstate and Foreign 








Title 22 — Foreign Relations | 


To promote peace and to 
equalize the burdens and to minimize the 
profits of war. Reported to Senate Dec. 17, 


study and review the policies of the 
United States in Haiti; Reported to House 


and promotion of commissioned officers of 
Reported to House 


Title 40 — Public Buildings, 


Granting further extensions of 


Justice; and Hons. Samuel Jordan Gra- 
|ham, William R. Green, Benjamin H. 
| Littleton and Thomas S, Williams, 


| Judges. 
| Agmitted to practice: James Conlan. 
| Cases argued and submitted: K-319, The 
{Ohio Oil Co. (demurrer), Mr. P. M, Cox 
for defendant and Hon. Coster I. Long 
jand Mr. Peter Q. Nyce for plaintiff; H-218, 
|Cosmos Club, by Messrs. Geo. E. Hamilton 
}and John F. McCarron for plaintiff and Mr. 
|F. K. Dyar for defendant; J-79, York Safe 
& Lock Co., and H-2, Riverside & Dan River 
Cotton Mills, Inc., by Hon. Thos. G. Haight 
for plaintiff and Mr. C. R. Pollard for de- 
fendant; H-62, Felt & Tarrant Mfg. Co., 
by Hon. Thos. G. Haight for plaintiff and 
Mr. R. C, Williamson for defendant. 


| 
| 








Subscription 


Enrollment Coupon 





Date 


To THe UNITED StaTes Daly, 
22d and M Streets, N. W., 
Washington, D. C. 


, 


Dec. 21, 1929, it was stated. 

Capt. Archibald Livingstone Parsons, 
Civil Engineer Corps, U. 8S. N., has been | 
nominated to succeed Rear Admiral Greg- 
The statement 
follows in full text: 

The President has approved the appli- 
cation of retirement of Rear Admiral 
Luther E. Gregory, Civil Engineer Corps, 


U. S. N., chief of the Bureau of Yards | 


and Docks. Admiral Gregory has served 
as chief of that Bureau for eight years 
and will be placed on the retired list 
with the rank of rear admiral on Dee, 
21, 1929. 

Capt. Archibald Livingstone Parsons, 
Civil Engineer Corps, U. S.N., has been 
nominated to succeed Adm. Gregory. He 
is now on duty at the Navy Yard, Bos- 
ton, Mass. 

Capt. Parsons was assistant chief of 
the Bureau of Yards and Docks during 
the World War and was awarded the 
Navy Cross for his services which in. 
cluded charge of the design division, 
which prepared the plans and specifica- 


For the enclosed remittance 
of $15 please enter my sub- 
scription to The United’ States 
Daily for two years. 


a, 
President Signs One Bill 
And Four Joint Resolutions | 








| Name .ecocrcoreces sees se eeeeecenne 
President Hoover, it was anounced | oe 
orally at the White house Dec, 17, has | OBITION csceeevces Stern neeeeeeeereee 
approved four joint resolutions and one , ison’ as 
bill recently passed by Congress, as fol- | Oemantnation cacccoaneraawasneonsaus 
| lows: | 
December 16, : | Type of 
H, J. Res. 132. Joint resolution reducting | Business ...eseeeceses Secwcceccdenne 
rates of income tax for the calendar year 
| 1929. | Street 
| H. J. Res. 163. Joint resolution authoriz- | AGArORD .cccorsccccroccesesaceceooce 
|ing the payment of salaries of the officers | 
and employes of Congress for December, | City and 
| TALE .. cee reenceeeerensnsseneeeee eee 


1929, on the 20th day of that month. 


il 


S, J. Res. 87. Joint resolution to amend ‘| : 
the joint resolution establishing a Jojnt| (No ewtra charge for postage 
Commission on Airports ,approved Mar. 4, || anywhere in the world) fe 
192 2 





9. 

S. J. Res. 97, Joint resolution amending 
| Public Resolution Numbered 108, Seventieth 
| Congress. 

December 13, 1929. 

S, 1816. An act to extend the times for 


MAIL DIRECT 
TO WASHINGTON 





tions for all public works of the Navy 
created in 1917 and 1918, 


commencing and eompleting the construc- 
tion of a bridge across the Mississippi River 
at or near Wabasha, Minn, 
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Increased Valuation | 
On Property Sought | 


‘By Wabash Railway, 


Petition Requests Interstate, 
Commerce Commission 
For Reopning of Hearing 
To Present Testimony 


j 
The Wabash Railway has petitioned | 
the Interstate Commerce Commission in | 
Valuation Docket No. 897, to reopen for | 
the taking of additional testimony pro- | 
ceedings relative to the final valuation 
of the Wabash. properties, it was an- 
nounced at the Commission Dec. 17. 
Claiming that the Wabash should be 
valued at $161,545,948.64 as of the val- 


uation date, June 30, 1919, instead of the 
value fixed by the Commission at $103,- 
616.951, the carrier’s petition stated: 

“Hearings on the tentative valuation 
of the petitioner and the petitioners 
‘protest thereof have been closed. | The 
valuation act requires the Commission 
to ascertain and report, among other 
things, the original cost of the proper- 
ties of the petitioner. Such original cost 
was not reported in the tentative valua- 
tion, nor determined in the formal con- 
ferences preceding the hearings in re- 
spect of the petitioner’s protest, and no 
evidence in respect of the same was of- 
fered at the hearings. 


Study Investments 


“Since the close of said hearings the 
petitioner has’ made an extensive study 
over a period of several months with 
a view to ascertaining the approximate | 
investment in the properties owned by 
it on valuation date June 30, 1919. 

“Said study which has now been com- 
pleted shows that the approximate in- | 
vestment in the properties used by the | 
petitioner in accordance with the Inter- 
state Commerce Commission’s classifica- 
tion of accounts, effective July 1, 1914, 
was on said valuation date $161,545,- | 
948.64. 

“Of said amount $100,060,245.49 rep- 
resents additions and betterments and | 
other charges properly chargeable to 
the investment account subsequent to | 
Dec. 31, 1871, for which amount details 
can be furnished. 

“The balance of $61,485,703.15 repre- 
sents the investment in road and equip-. 
ment account of the predecessors of the 
petitioner, the Toledo, Wabash & West- 
ern Railway and the St. Louis, Kansas 
City & Northern Railway, as of Dec. 31, 
1871, and represents the cost to said 
companies of 1,516.15 miles of railroad 
and of 260 locomotives, 4,929 freight 
cars, and 149 passenger cars, and 4 pieces 
of work equipment. 


Stocks and Bonds Excluded 


“The issuance of stocks and bonds at 
par has been excluded from this study 
except in so far as represented in the 
investment of the properties prior to! 
Dec. 31, 1871. 

“The tentative final value of the prop- 
erties owned by the petitioner exclusive 
of working capital as reported by the! 
Commission is $103,616,951 being but | 
$3,556,706 more than the investment | 
made therein subsequent to Dec. 31, 1871, 
and including no charges for the origi-| 
nal cost of 1,516.15 miles of railroad and | 
is $57,928.997 less than the total invest- | 
ment as disclosed by said study of the| 
petitioner. . | 

“Petitioner alleges that the approxi- | 
mate investment in its properties is not | 
less than the sum of $161,545,948.64 | 
and greatly exceeds both cost of repro- 
duction new and tentative final valuation | 
as reported in said tentative valuation.” 
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Virginia Asks to Intervene 
In Two Freight Rate Cases 





State of Virginia: 
Richmond, Dec. 17. 

Intervention in the Virginia-West 
Virginia peach rate case and in the 
Weldon, N. C.. brick rate case is sought in 
two petitions forwarded to the Interstate 
Commerce Commission by the State cor- 
poration commission of Virginia through 
H. E. Ketner, commerce counsel. 

The peach rate action is the Vriginia 
State Horticultural Society and the West 
Virginia Horticultural Society against 
the Akron, Canton & Youngstown Rail- 
way Company and others, and involves 
-rates on peaches between points in Vir- 
ginia and West Virginia and points north 
of the Potomac and Ohio in official classi- 
fication territory. 

The brick case is an attack by L. N. 
Grant and others of Weldon, N. C., 
against the rates on common brick be- 
tween that point and Virginia destina- 
tions. ; 





Railroad Given Authority 
To Abandon Part of Line 





The Fonda, Johnstown & Gloversville 
Railroad has been authorized by the In- 
terstate Commerce Commission, in Fi- 
nance Docket No. 7708, to abandon ap- 
proximately 12 miles of its line of 
railroad between Broadalbin Junction and 
Northville, N. Y., according to a report 
and order made public Dec. 17. 

The proposed abandonment was asked 


2796) 
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| tion submitted at the opéning 0 









H earings Begun on Plan to Provide 
New Chicago-New York. Trunk Railway 


Be Derived From Project Are Explained by 
Proponents of Proposed Carrier 


Benefits to 





[Continued from Page 1.] 


nvolved in the project. The total cost | Central, 944 miles; Erie, 986 miles; an 
of $177,740,373 is considerably iess than | Baltimore & Ohio, 987 miles. : 

the original estimate of weeoeaee by | ea pas oe of = eatin 
h ica- | Rec. 17 were taken up with e 

eee te we Hl id te onloine a the |of M, V. Beckstedt relative to _several 
hearing on Dec. 17, which eliminated the | statistical exhibits introduced in sup- 
Bessemer and North Sewickley over! | port of the new line. 

lines at ‘the vicinity of Pittsburgh. | é 

These lines were deleted from the plan Increase in Traffic 
to economize on the construction, it was | Expected to Result 
said. 


Estimate Is Offered 
On Construction Costs 


The cost of constructing the road, 
proper, was placed by Mr. Basye at| : matan : 5 
$138,627,853, or $490,111 per mile on the | line system, will testify in support of 
average. Equipment costs were esti- | his project on Dec. 18, and will be cross- 
mated at $16,748,400, and general ex- oe by counsel for the opposing 

enses at $22,364,120. Mr. Basye de- | trunk lines. ; 
cere his estimates were “conservative.” Counsel for the New York, Pittsburgh 

Witnesses for the new trunk line ex- | & Chicago expect to close their case witit 
plained that the route would shorten ma- | Mr. Loree’s testimony, whereupon the 
terially the distance over existing lines | trunk lines will commence the presenta- 
of railroads between New York and Chi- | tion of their arguments in opposition io 
cago, with better grades over the moun- | the plan, which they claim will serve no 
tainous region of Pennsylvania. The line, | public need, but on the contrary will only 
as now proposed would comprise 12 tun- Civert traffic from the existing lines of 
nels, the longest of which would be five | railroad. ‘oa 
miles. The opposition counsel are Henry 

George S. Edmonds, superintendent of Wolfe Bikle, of the Pennsylvania Rail- 
motive power of the Delaware & Hudson | road; R. Marsden Smith and Luther M. 
Company, and M. V. Beckstedt, general | Walter, of the Baltimore & Ohio, and C, 


|imated traffic increases which would be 
| effected upon the proposed new line over 
a period of years, giving his reasons 
therefor. 

L. F. Loree, promoter of the new trunk 


| freight agent of the D. & H. at Albany, | A. Halpen, of the New York Central. 
| also presented testimony relative to the 


Former Representative John Phillip 
new line. Hill. of Maryland. is among counsel for 
An exhibit introduced by Mr. Beck- the Baltimore & Ohio Railroad. 
stedt showed the distance between New 
York and Chicago over the proposed new 
line and its connections at east and west 
termini with existing lines of railroad, 
as approximating 824 miles. Compara- 
tive routes of existing lines with dis- | 
tances scaled, indicated that the Penn- 
sylvania Railroad traversed 899 miles 
between the same points, New York 


L. R. & N. Co. to Route 
Trains via Y. & M. R. R. 


Dispute Over Freight Rates 
In Louisiana to Be Heard 





State of Louisiana: 

4 New Orleans, Dec. 17. 

The suit of the State of Louisiana and 
the State public service commission to 
set aside an order issued June 3, by the 
Interstate Commerce Commission, pre- 
| scribing-minimum freight rates on sand, 
gravel, crushed stone and shell, has been 
set for hearing in the United States dis- 
Savings in both mileage and expense | trict court on Jan. 16, 1930, upon applica- 
will be made by the Louisiana Railway ,tion of the attorney general, Percy Saint 


& Navigation Co., of Texas, through the | he stated orally Dec. 16. bed 


: : . “ The State alleges that the presri 
operation ef its trains over the Yazoo & yates are discriminatory and that they 


Mississippi Valley Railroad between the | would cost Louisiana excessive expendi- 
Lousiana-Texas State line, near Waskom, tures in carrying out the State’s program 
Tex., and Shreveport, La., in lieu of the of road building and repair work. The 
present trackage arrangement with the | S2S¢ will be heard by District — 
Texas & Pacific Co. between the same! Holmes and Borah and Circuit Judge 
points, the Interstate Commerce Com-| Foster. 
mission was advised, Dec. 17, by the 
L. R. & N.,.in an application in Finance, Rev 
Docket No. 8004. | 
The, application sought authority to) 
abandon operation under trackage rights 
over the Texas & Pacific Railway and to 
route its traffic via the Yazoo line in- | 4; 





’ 





ised Ferry Schedules 
For Brick Are Postponed 





By an order just entered in Investiga- 
on and Suspension Docket No. 3393, the 


stead. The Yazoo will be leased by the | [Interstate Commerce Commission sus- | 


L. R. & N. from the Vicksburg, Shreve- 
port & Pacific Railway between the 
points involved. 

The reason given for the proposed 
change was the delays occasioned by 
heavy traffic over the Texas & Pacific at 
the points involved, as well as_ the! 
shorter route and saving in cost via the 
Yazoo. 


15, 1930, the operation of certain sched- 
‘ules as published in Supplement No. 16 
|to joint tariff, Agent J. E. Johanson’s 
I. C. C. No. 2110 and Agent B. T. Jones’ 
I. C. C. No, 2165. 

The suspended schedules propose to 
lestablish a car ferry service charge of 
|2% cents per 100 pounds to be added to 
|the applicable rates on brick and related 
|articles, carloads, from points in Ar- 


Joint Use of Terminals 
kansas, Kansas, Louisiana, 
Oklahoma and Texas to Baton Rouge, 


Allowed Western Roads 
North Baton Rouge, and New Orleans, 


The Denver & Rio Grande Western La., Natchez and Vicksburg, Miss. 
Railroad has been authorized by the In- 
terstate Commerce Commission to op- 
erate under trackage rights over certain 


‘Costs of Reclamation 
terminal tracks and use the terminals 


and facilities of the Chicago, Rock Island. E}xceeded by Revenue 
& Pacific Railway at Colorado Springs, 


Colo., it was announced by the Commis- | 
sion on Dec. 17 in a report and order in| Recei 
Finance Docket No. 7849. 

Authority also was granted by the 
Commission to the Rock Island to op-| 
erate under trackage -rights over ter- Accretions and repayments to the 
minal tracks, and use jointly with the|reclamation fund totaled $231,297,- 
Denver & Rio Grande Western the lat-| 629.87, with total expenditures for op-| 
ter road’s terminals and terminal facili- | eration and maintenance of reclamation 
ties at Denver and Colorado Springs,! projects placed at $228,473,352.71 as 
Colo. of June 30, 1929, according to a state- 
ment just made public at the Depart- 


® ° ment of the Interior. 
Atlantic Coast Line Road Accretions to the fund were from the 


Asks Permit for Extension ‘le of public lands, oil royalties, Fed- | 
;eral Power Commission licenses, and the 


‘ |sale of potassium. Repayments to the 

The Atlantic Coast Line Railroad ap- | fynd were made by water users on 
plied to the Interstate Commerce Com- reclamation projects, W. F. Kubach, | 
mission on Dec. 17 in Finance Docket | chief of the accounting division of the | 
8005 for permission to construct approx-| Bureau of Reclamation, stated orally. | 
imately seven miles of railroad in Polk | No Expenses in Alabama 
County, Fla., extending from Medulla| Total accretions in Alabama to June 





Missouri, | 
| 











Than $231,000,000 in 1929 | 











to serve the plant of the Southern Phos- | expenditures. For Arizona accretions | 
phate Corporation, one of the largest | wore $16,942,606 and expenditures $26,-| 
phosphate rock mining companies in 218,017. In California collections were 
| Florida, the application said. 
tures of $7,459,547. Colorado collec- 
tions amounted to $13,660,686, 
pared with expenditures of $14,225,745 
to June 30, 1929, the statement said. 

In Idaho the total collections were 
$25,583,715 and expenditures amounted 
\to $37,717,530. Kansas collections were 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


$395,831. Louisiana collections totaled 
$18,167 with no expenditures, while 
|Montana total collections were $18,- 
The Interstate Commerce. Commission | 880,636, and expenditures $20,458,935. 





Mr. Beckstedt testified relative to esti- | 
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| period, it has experienced a tremendous | 
expansion—an expansion which took} 
place so rapidly that the industry itseif | 
could not keep pace with the demands | 
upon it. This naturally brought about | 
|the rapid formation of numerous manu- 
facturing units, some of which possess | 
| comparatively limited means both as to 
| personnel and finances. 
|. “Some of these, perhaps, accorded | 
| only secondary consideration to the ac- | 
}tual economics of production and mar- | 
| keting—their objective being the imme- | 
|diate production of aircraft of a type) 
| for which there was then a popular de- | 
{mand. In conseqence, some of these 
| hastily-formed organizations are experi- 
;encing more or less serious problems of | 
|over-production. Not that there is no| 
|current demand for aircraft, because | 
| there decidedly is. Rather, it indicates | 
| that new design and development—con- | 
| bined with a thoroughly discriminating 
|market—have served to make some} 
former types of airplanes less readily 
marketable. 

| 


Too Many Manufacturers 


“The result is to be the obvious one, | 
| not at all unlike the experience in other | 
{major industries such as automobiles, 
|raiiroads, and radio—a readjustment 
| upon a premise of sound economics con- | 
| sistent with the immutable law of supply | 
j}and demand. 


| 





“Less than 90 days ago there were | 
more than 200 individuals, groups, and | 
corporations in the United States claim- | 
ing to manufacture aircraft. Obviously 
| too many, when it is considered that ap- 
| proximately 50 automobile manufactur- 
;ers are able to supply the Nation’s 
|demand for some three or four million 


| passenger cars per year. 


“It is only natural that a considerable 

number will, in the ordinary course of 
|events, be eliminated—either by consoli- 
| dation, merger, or withdrawal. It seems 
| evident, therefore, that even though an 
| appreciable number of these 200 or more 
‘manufacturers were removed in one way | 
|or another, it would not unfavorably af- 
fect the production of well-designed and 
efficient types of aircraft. 


“In this connection, I should like to 
explain that the licensing requirements 
‘which have been put into effect by the 
| Department of Commerce represent only 
| the minimum involved in the production 
'of an airplane which can be considered | 
reasonably airworthy. Manvfacturers | 
have learned from experience, however, | 


that they must go well beyond - these | 


| 


|minimum requirements if they are to| 


| compete successfully in an open market. 
! 


“What I have said refers particularly 


pended from Dec. 15, 1929, until July| to the manufacturing phase of the indus- 


jtry. The air transport operations ,are 
;not in the same situation. Scheduled 
|mileage in the United States has in- 
| creased enormously in the last three 
| years—now totaling more than 90,000 
, miles per day, nearly one-third of which 
|is flown during the hours of night. 


| Industry Progressing 


| vicinity of Malheur Lake. 


| the in 


| readjustment 


|established enterprises, the large num- 


pts of Central Fund More) 


| mileage has increased to more than 35,- 


| to 30,000,000 miles in 1927 to 60,000,000 


| year 1930 should show an even greater 
to Ridgewood. The proposed new line is 30, 1929, amounted to $52,656, with no | STowth. 


| lines with railroads, steamship service, | 
laced at $18,694,324 against expendi-| : c 
P $ . | duction, which has grown from about 


com- | 


jall types of aeronautic licenses issued 


placed at $1,090,766 and expenditures | 


“Summarizing the present situation, | 
dustry as a whole is progressing in 
a suitable manner. During the current 
period, however, there, 
seems to exist a tendency to overlook the 
very substantial increases being made by 


ber of totally new enterprises, and the in- 
auguration of operations previously only 
in project. For example, approximateiy 
16,000,000 miles were flown in scheduled 
operation in the United States during 
1929 as against 10,673,000 in 1928; 85,- 
000 passengers were carried and 8,000,- 
000 pounds of air mail transported over 
scheduled airways in 1929 as against 49,- 
000 passengers and 4,000,000 pounds of 
mail in 1928; 


and established airway | 


000 miles in 1929 as against 16,000 in} 
1928. Also the fact that miscellaneous 
flying has increased in this country from 
an estimated 18,000,000 miles in 1926 


miles in 1928 to 125,000,000 in 1929, 
seems of especial economic significance. 

“Despite the fact that aeronautical ex- 
ports from the United States for the 
year 1928 almost equaled the combined 
exports for the three previous years, 
those for the first half of 1929 ex- 
ceeded the aggregate for the full year 
1928 by more than 41 per cent; and the 


“Outstanding developments in 1929 in- | 
clude the unprecedented linking of air, 


and automobile bus lines; aircraft pro- 


300 in 1921 to more than 6,000 in 1929; | 
and the marked increases registered by | 


by the Department of Commerce. Fur- | 
ther developments during the year in- | 
clude the practical application of the} 
“mecaviator,” an automatic mechanical 
robot which has flown an airplane from 
Dayton, Ohio, to Washington, D. C.; the 


jash soil to secure good crops. 


|grain, method of dry land tillage and 


Radio 





Area to Be Traversed by Proposed Branch Is Described in 
Ruling Made by I. C. C. 





The decision of the Interstate 
Commerce Commission on Dec, 13 
(F. D. 19680), requiring the con- 
struction by the Union Pacific Sys- 
tem of 185 miles of railroad across 
Oregon, despite the opposition of the 
carriers involved, was started in The 
United States Daily on Dec. 16, and 
is continued as follows: 
The Ontario-Burns branch 

from Ontario to Crane, a distance of ap- 
proximately 127 miles, and from Crane 
to Burns, a distance of approximately 
30 miles. The construction to Crane 
was completed in.1916. The extension 
from Crane to Burns was completed in 
1924 and was constructed primarily to 


reach lumber mill operations at Burns. | 


One essential distinction between this 
case and that before us in the Oregon 
case, supra, is that in the latter case 
the Oregon commission was seeking the 
construction of a line from Crane to a 
connection with the Southern Pacific 
and joint or common use of the line of 


the Southern Pacific between Eugene | 


and Klamath Falls, while here the issue 


is confined to construction of a line| 


from Crane to a connection with the 
Southern Pacific. 


The requests of the Oregon commis- | 
sion and the interveners in the present : 


case are not directed to any particular 
carrier, 
pressed upon the record is that the pro- 
pesed line should be built by the 0.-W. 
R. & N. Much of the testimony is based 
upon the assumption that the extension 
is to be built by the 0.-W. R. & N. The 
feeling that the proposed extension 
should be built by the 0.-W. R. & N. is 
associated with the thought that the 
great need of the State of Oregon is 
additional east and west railroads. 


For the greater part of the distance be- 


tween Ontario and Crane the present | 


line follows the Malheur River and 
passes through Malheur Canyon. Pro- 
ceeding west from Crane somewhat 
swampy areas are encountered for a dis- 
tance of approximately 20 miles in the 
The area in- 


cluded in the next 15 miles is referred to| routes has an important place in the 
as alkali ftats, where the top soil has | record. 


been blown into sand ridges. 


of reclamation and cultivation. 


The succeeding area for a distance esti- | Traffic Estimates Are 


mated from 75 to 115 miles is a rolling 
country with an altitude varying from 
3,500 feet to approximately 4,500 feet. 


Cascades and the timbered are.» of the 


ing portion of the distance to Crescent 
Lake. ‘ 


Area Along Proposed 
Line Is Sparsely Settled 


The area along the proposed line is 
sparsely settled. It is said that when the 
original survey was made through this 
/section prior to 1912 many homesteads 
|were taken up but these were largely 
{abandoned after it was determined that 
| the line would not be built. 


> 


to the nature of the soil in several por- 
|tions of the area which would be tribu- 
|tary to the proposed line. The annual 
rainfaill in the area to be traversed by | 
the line is less than 14 inches. With the 
exception of mountainous areas the) 
snowfall is not very great in this terri- | 
tory. } 

While witnesses for defendants had, 
considerable to say at the hearing with | 
respect to the unproductiveness of cen- | 
tral Oregon this section was described as | 


| follows in a publication by the Southern | 


Pacific for general information of the 
public. 

Central Oregon: This rich and produc- 
tive district was formerly called desert | 
country. The rainfall averages from 10 | 
to 12 inches, so that in some places it is | 
necessary to irrigate the rich volcanic | 
Alfalfa, | 
grain and all root crops are grown suc- 
cessfully. Dairying and poultry raising 
are important industries. 


Where dry farming methods are car- 
ried on intelligently, fair crops of grain 
are produced. The elevation of central 
Oregon varies. from about 2,500 to 4,750 
feet. It is a district of abundant sun- 
shine and where irrigation is not prac- 
ticed, the traveler will see vast stretches 
of sagebrush, the home of countless | 
jackrabbits. 


Stock Raising Is One 
Of Principal Industries 


Stock raising is one of the principal 
industries of this region. There is a 


State school land in central Oregon but 
it is a country with few railroads, and 
settlers in many districts are few and 
far between. Branch experiment stations 
at Moro and Burns serve the settlers in 
recommending approved varieties of seed 


other farm practices. 


The basic resources of the territory 
which would be affected by the proposed 
line are lumber, grain, livestock, farm 
products, dairy products and fruits, ‘This 
statement includes the western portion 





improvement of the radio range beacon 
and other instruments for increasing the | 


because of the construction of a reser-| just made public complaints filed with | Collections in Nebraska totaled $7,149,-| safety of all types of flying; the earth- | 
voir by the State of New York now in it in rate cases, which are summarized | 360, with expenditures of $17,828,957,| girdling flight of the Graf Zeppelin in| 


progress which will flood about seven 
miles of the lines Relocation, of the line, 
it was urged by the railroad, is unwar- 
ranted in view of the excessive cost, and 
the small ‘amount of traffic now moving 
over the road. 





New Terminal Charges 
At Pensacola Deferred 





By an order just entered in Investiga- 
tion and Suspension Docket No. 3394, 
the Interstate Commerce Commission 
suspended from Dec. 15, 1929, until July 


15, 1930, the operation of certain sched- | 
ules as published in ninth and tenth re-| 
vised pages 383 to Louisville and Nash- | 
ville Railroad Company’s tariff, I. C. C. 


No. A-15239. 


The suspended schedules propose to 
revise the definition of noncompetitive! at Rockford and points of interchange with 


as follows: |the statement said, 

No. 22925.—The Veneer Manufacturing Expenditures in Nevada totaled $9,- 
|Company, of Conway, 8, C., v. Atlantic | 409,817, compared with receipts of $3,-| 
Coast Line Railroad et al. Against a rate 566,981, while in New Mexico collections 


of 27 cents on shipments of box shooks, | totaled $11,223,585 compared with ex- 


Conway, S. C., to Asheville and Woodfin, | . ° ¢ 

nae Ph ween ‘| penditures of $12,571,332. There was 

=s + 6 unjust and unreasonable. Repara |a total collection of $13,072,317 against 
No. 22925, Sub No. 1—Wagoner Lumber |expenditures of $3,337,578 in North 

Company, > Pamplico, S. C., v. Seaboard Dakota, and a collection of $5,924,052 | 

Air Line Railroad et al. Against a rate of |in Oklahoma with no expenditures, ac- 

22 cents per 100 pounds on shipments of | cording to the statement. 

box shooks, C. L., from Pamplico, S. C., to; Oregon paid $15,215,806 into the 

Sosnapans ma end, _ C., as unjust) fund and expenditures for that State 

and unreasonable. eparation, ‘ c . o 
No. 22927.—Willard Oil Company, of Sand | amounted to $13,559,765. South Da 


banat j : ; collections 31,966 and 
| Springs, Okla., v. Northern Paeific.. Ask for | kota collections totaled $9,1 * 
reparation on account of unjust and un- | expenditures amounted to $5,287,814. 
reasonable rates on oil from Sand Springs,| Texas paid $2,584,092 into the fund 
Okla., to Villard, Minn.. ‘and expended $8,296,880, while Utah 
No, 22920.—J. W. Miller Company et al.,| ¢ollections totaled $6,359,643 and ex- 
of Rockford, Ill., vy. Chicago, Milwaukee, St. pnenditures were $5,356,820. Total col- 
Paul & Pacific Railroad. Against switching | lections in Washington were $18,344,- 
anges for carlead seats, peeeeee, Ge ee | 620 and expenditures were $25,408,724. 
cendant carrier and complainan Pp h| Wyoming paid $38,560,990 into the 


points shown in connection with rates,| other common carriers as excessive, unjust, | fund and expended $18,944,479, the 


rules and regulations governing terminal | unreasonable, und ; 
which | prejudicial and in violation of the long-and- | 


arrangements at Pensacola, Fla., 


would result in an additional charge of short 
$2.25 per car for switching certain traf- 
fic originating at or destined to indus- 


i 5 is ‘rancisco Rai : ‘ ve seohei ; i 59,209. Other col-| 
tries on the St. Louis-San Francisco Rail-|+. other industries -vithin the switching | C@MS¢S brought in $59, t 
way when moving to or from Pensacola| yards and limits of Rockford and repara- lections amounted to $4,409,775, the | 
via the Louisville and Nashville Railroad. tion. } statement declared. 


statement declared. 

Accretions and collections from Be) 
haul clause of the fourth section. | ondary investigations totaled $771,66% 
Ask cease and desist order, the application | compared with expenditure of $2,395,- 


by defendant of the same Switching charges 573, and the sale of Federal power li- 
as are contemporaneously applied from and | 


unduly preferential and 





less than 22 days; the new speed record | 
of more than 328 miles per hour at- 
tained in the Schneider Cup Races; the| 
recent round trip from New York to Los | 
Angeles and return in less 
hours’ flying time; the epochal flight to 
the South Pole; and the initiation of 
construction of the largest dirigible in 
the world with the enormous future the 
undertaking portends. 


Greatest Mileage Flown 

“Despite references to the great air 
transport lines'in Europe—usually made 
in a comparative way which suggests 
that the United States may not be keep- 
ing pace, it should be remembered that 
our daily scheduled mileage is now 
unequaled in any other country in the 
world. We have night schedules unheard 
of elsewhere. We have 1,000 private, 
commercial, and municipal airports in 


posed for early construction. We have 
nearly 15,000 miles of airways which will 
soon be fully equipped with the most 
modern aids to air navigation—including 
intermediate landing fields, beacon lights, 





radio range beacons, radio communica- 
tions, teletype installations and weather 
service. ' 

“Notwithstanding .the fact that the 


than 37) 


operation with an additional 1,200 pro- | 


of Oregon and southwestern Idaho as 
well as the territory along the extension. 
These will later be considered in detail. 
As is true in many western States 
the matter of water supply in the ter- 
ritory to be served directly or indirectly 
by the proposed line is one of the most 
important governing factors in agricul- 
| tural development. Several irrigation 
| projects have been undertaken with vary- 





year 1930.is to be a period of constructive 
readjustment, the aircraft industry will 
| continue its progress in a sound economic 
|way. Some existing services, improperly 
premised and inconsequential in charac- 
‘ter, may be suspended or withdrawn; but 
others of importance will be added. The 
|substantial manufacturers, of which 
| there are a suitable number, will continue 
to develop and produce aircraft for a 
market that has become thoroughly dis- 
|criminating. The construction of the 
| world’s largest dirigible will progress to 
{the point of practical completion. 

“The Department of Commerce will 
continue its extension of the Federal air- 
|ways system. New and additional air 
;mail contracts will, undoubtedly, be 
| awarded. And a still greater use of air 
transport services for passengers and 
| merchandise as well as mail will be made, 
These and other things of a similar na- 
ture will be carried forward in an orderly 





extends | 


but the general thought ex-| 
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0 ; A limited | proposed route would be shorter than| 
area west of this portion contains consid- | existing routes, the difference varying 
erable grass land and some land capable | considerably between different points. 


| 


| This area approaches the foothi'ls of the | 


Paulina National Forest through which | the parties. In important instances they 
the extension would pass for the remain- | 4re_ in conflict, which can only be rec- 


| 


| 


There 1s some difference of opinion as | of that section, 


| 


| the Federal Government. 


; and this has retarded development bu 


Estimates Submitted 


| which will be made available for move- 


large amount of Government land and | 


AvuTHORIZED STATEMENTS ONLY 
PusLisHeD WITHOUT COMMENT 


Oregon N eed of East and West Railroad Progress Reported 
Shown in Order for Union Pacific Line 







| 
ing degrees of success. These projects 
represent large investments, partly by 
Some differ- | 
ence of opinion is expressed as to the! 
practicability of some of these projects | 
and as to the areas which can actually | 
be irrigated. The irrigation: projects in-! 
clude those in southwestern Idahv. Dif- | 
ficulty has been experienced in the financ- | 
ing of some of the projects in Oregon, | 

t | 
it appears that the projects have real | 
merit and that the difficulty is due to; 
the manner in which financial matters | 
were handled. 

This financial situation is under in- 
vestigation by State authorities and, as | 
stated by the governor of the State of 
Oregon amicable adjustment and subsio- | 
cuent development are expected. In ad-' 
dition to irrigated lands there is con- | 
siderable land in this territory which can | 
be “dry” farmed so as to produce cer- 
tain crops. | 

One of the principal results which com- | 
plainant and interveners urge would fol- | 
low the proposed construction is the| 





products of several sections. Southwest- 
ern Idaho products could be moved by 
this route to northern California points, 
including San Francisco and adjacent | 
points. Diversion privileges to Portland | 
and points north thereof would also be 
available at Crescent Lake. The same re- | 
sult would follow as to the movements 
from northern California points to south- | 
western Idaho points. 

Products of western Oregon would | 
have a shorter route to the east and 
other sections of Oregon would have 
more direct rail connection with central 
Oregon. It is urged that present routes | 
from western Oregon. particularly Port- | 
land, into central Oregon are unduly | 
circuitous and that this would be over- 
come by the proposed construction. | 

The distances between various orig- | 
inating and destination points, the routes 
presently available, and the extent to 
which shippers utilize the various open 


Between numerous points the 


Made by Complainant 
Painstaking estimates as to the amount 

of traffic potentially and probably avail- 

able have been made and submitted by 


onciled by remembering that they are 
estimates, with many problematical 
factors and variables upon which judg- 
ments may well differ. 


It is urged that the development within | 
the State as a whole which would follow 
this construction would more than com- 
pensate for the loss of traffic by existing 
facilities and that.ultimately both the 
existing and proposed facilities would en- 
joy increased traffic. It is urged also that 
while present facilities in the Willamette 
Valley are sufficient to meet the needs 
the development which 
would follow the proposed construction 
would result in all rail facilities within 
the State enjoying increased traffic. 

In considering the statement that pres- 
ent facilities in the Willamette Valley 
are sufficient to meet the needs. of that 
section it should be noted that the area 
of that valley constitutes less than 3) 
per cent of the area of the State. The 
Umpqua and Rogue River valleys are 
also west of the Cascade Mountains. The 
latter valleys are very fertile and produc- 
tive, yet they are not adequately served. 

The estimates of available and potent- 
tial traffic are given as to counties and 
will be so separated in the consideration | 
which follows, 





On. Agricultural Tonnage 


Estimates were submitted, on behalf of | 
complainant and interveners, by a repre- | 
sentative of the Oregon Agricultural 
College and United States Department | 
of Agriculture, of the probable tonnage | 


ment by reason of the agricultural de- 
velopment which will follow the construc- 
tion of the proposed extension. Esti- 
mates were also submitted of the portion 
of present tonnage of agricultural prod- 
ucts,’ including live stock, which would 
move westbound over the proposed ex- 
tension instead of existing routes. 

| These estimates include -the tonnage 
| Which it is anticipated will follow the 
|completion of four irrigation and rec- 
lamation projects now in progress. 
lands are to be developed by these pro- 
jects and additional water furnished for 
old lands. The Owyhee project will re- 
claim approximately 80,960 acres; Vale 
project 24,700 acres; Jordan Valley proj- 
ect 9,500 acres; and the Warm Spring 
| project 4,000 acres. The first two proj- 
ects are by the Federal Government and 
the latter two by the State. All are 
located in eastern Oregon. When com- 


represent an expenditure of approxi- 
mately $20,991,505, 

The estimated tonnage consists of beef 
cattle, sheep, lambs, hogs, horses, butter, 
potatoes, wheat, alfalfa, barley, oats, 
wool, fruits, dairy products, and mis- 
cellaneous products. No tonnage is in- 
cluded in the estimates which may follow 
irrigation by pumping although this was 
regarded by the witness as both practical 
and probable method of irrigation and 
|reclamation. The estimates do not in- 
clude any tonnage which might originate 
on and move over the extension. 


Movement of Products 
By Direct Routes Assumed 


The available tonnage is that which it 
is considered will move over the proposed 
route after giving consideration to origin 
points, rates, mileage, and markets. In 
this study it is assumed that these com- 
modities would be transported over the 
most direct routes and so routed by the 
shippers. 

Shipments of broccoli driginating in 
Douglas County on the line of the South- 
ern Pacific are now routed by the ship- 
pers to Portland via Southern Pacific 
jand then east over the Union Pacific 
‘lines. Similar routing over the proposed 


Aviation 


| diate fields and lights. 


| that city. 


New | 


pleted the Owyhee and Vale projects will | 
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In East and South 
Airway Construction 





Surveys of Five Lines Are 
Being, Completed and 
Work on Twelve Others 
Is Under Way 





Surveys are being made Of five air- 
ways preparatory to placing them in op- 
eration by the Department of Commerce, 
it was announced Dec. 17 by the Depart- 
ment. Construction work is being done 
on 12 other airways, it was stated. 

The airways division of the Depart- 
ment is arranging to install two standard 
revolving beacons immediately west of 
Indianapolis. The statement follows in 
full text: 

The San Antonio-Waco section of the 
Brownsville-Fort Worth airway is being 
surveyed for intermediate fields and 
beacon lights. Preliminary surveys show 
that intermediate fixelds on this section 
will be located near San Marcos, George- 
town, and Belton, Tex. The-survey of the 
Brownsville-Houston airway is _practi- 
cally completed and the Brownsville- 


| widening of available markets for the | Kingsville section of this airway will be 


lighted as soon as contracts are awarded. 
The Kingsville-Houston section will be 
lighted in the near future. ~, 

The Columbus-Philadelphia airway is 
being surveyed for intermediate fields and 
lights. The Norfolk-Washington airé& 
way also is being surveyed for interme- 
i Beacon sites and 
airports along the Miami-Jacksonville 
section of the Miami-Atianta airway 
are being inspected. 


Towers Are Erected 

Nine towers have been erected on the 
Miami-Jacksonville section of the Miami- 
Atlanta airway. A contract is being ad- 
vertised for construction work on the 
Washington-Pittsburgh section of the 
Washington-Cleveland airway. It is ex- 
pected that revolving beacon lights will 
be delivered to the Pittsburgh-Cleveland 
section of the Washington-Cleveland air- 
way. 

The contract for construction work on 
the New York-Albany section of the New 
York-Montreal airway has been com- 


‘pleted. Flashing light; operated by wind- 
| electric plants will be established at the 


34 and 41 mile stations on prominent 
elevations along the Hudson River. 

Other airways on which construction 

work is being done are: Buffalo-Albany 
section of the Cleveland-Albany airway; 
Atlanta-Chattanooga section of the At- 
lanta-Chicago airway; Chattanooga- 
Nashville; Nashville-Evansyille; Browns- 
ville-Fort Worth; Albuquerque-Wichita; 
Los Angeles-Albuquerque; Salt Lake- 
Great Falls; San Francisco-Seattle. 
_ The airways division, is arranging to 
install two standard revolving beacens 
immediately west of Indianapolis at 
points 10 to 20 miles, respectively, from 
These sites will be insta ‘ed 
as a measure of additional safety te 
pilots and passengers using transuen- 
tinental air transport service. 

Two intermediate fields are being l- 
cated at Boscobel, Wis., and New Al- 
brion, Iowa, on a direct route between 
Chicago and Rochester, Minn. 

——— 


Frequent Broadcasts 


On Weather Sought 





|Engineer Recommends Radiod 


As Aid to Aviation 





More frequent radiophone broadcasis 
of weather conditions for aviators are 
planned, it was announced Dec. 16 Ly 
the Department of Commerce, in a state- 
ment which follows in full text: 

The hourly broadcasting by radiophone 
of weather conditions by the airway 
radio stations of the Department of Coz- 


| Merce may soon be rearranged so that 


they will be broadcast every 15 minutes 
instead of only once per hour, according 
to F. C. Hingsburg, Chief Enginee. of 
the Airways Division, Bureau of Light- 
houses. The rearrangement of hese 
broadcasts, which ‘over all airways 
converging at one point once each hour, 
has been receiving consideration for 
some time and will be made effective as 
soon as practicable. 

This change is strongly recommended 
by C. G. Andrus, meteorologist, who ac- 
companied the recent national air tour 
in a radio-equipped airplane. He re- 


.| ported to the Chief of the Weather Bu- 


reau in Washington that “for 55 minutes 
not a sound could be heard over the 
radio; then, on the hour, five stations 
came in—all with reasonable clarity— 
discoursing on the weather at the send- 
ing station and at various other points.” 
He stated further that there is no longer 
any doubt as to the utility of radio for 
broadcasting weather reports, but urged 
further investigation of the possibilities 
of staggering the time of broadcasts. 
Reaction Is Satusfactory 

The general reaction to the Depart- 
ment’s radio weather reports for avia- 
tors is_one of great satisfaction, de- 
clares Mr. Hingsburg. A number of 
pilots and operators have reported thac 
this weather information is being re- 
ceived with a clarity and regularity that 
is surprisingly good. One flier, in ‘fact, 
has just reported that his newly installed 
airplane receiving set is a revelution, 
enabling him time and again to receive 
the very advice needed as to weather 
conditions along his route and at his, 
destination. Recently, while traveling 
100 miles per hour over Wichita, Kans., 
he received Government weather reports 
simultaneously from St. Louis and Kan- 
sas City, Mo.; Iowa City, Iowa; Omaha, 
Nebr., and Cheyenne, Wyo. 

It is believed by officials of the aero- 
nautics branch that the general public 
and many commercial fliers do not yet 
realize’ that radiotelephoned, voiced 
weather reports at frequent intervals 
have now been made available by the 
Department of Commerce to any aviator 
having a radio receiver of proper type 
in his airplane. In the air, of course, the 
distance from which the reports may be 
obtained is reduced by propellor and ex- 
hause noises and by the interference of 
engine ignition systems, it was ex- 
plained; but recent developments pres- 
age the time when all three of these 
major difficulties will be partially or 
wholly overcome, and when any radio- 





\line is anticipated for the commodities 
and tonnage shown. 
To be continued in the issue of 





fashion.” 


Dec. 19. 


equipped aircraft in the United States 
will be able to keep in constant touch 
with one or more of the Department's 
weather broadcasting stations, 


“ 
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Public Utilities 


Nominations Submitted for Members 
Of Interstate Commerce Commission 





President Forwards to Senate List of Endorsers of Joseph 
B. Eastman and Robert M. Jones 





President Hoover sent to the Senate |Nuel D. Belnap, Walter, Burchmore & Bel- 
for confirmation, Dec. 17, the nomina- | nap; 


tions of Joseph B. Eastman, of Boston, 
Mass., and Robert M. Jones, of Nashville, 
Tenn., to be members of the Interstate 
Commerce Commission. : 

Mr. Eastman was given a reappoint- 
ment. Mr. Jones was nominated to suc- 
ceed Richard V. Taylor, of Alabama. 

The White House made public a list of 
those who endorsed Mr. €astman for re- 
appointment as follows: 

Carl Hayden, Ariz.; Arthur Capper, Kans.; 
Henry J. Allen, Kans.; James Couzens, 
Mich.; Henry D. Hatfield, W. Va.; Kenneth 
McKeliar, Tenn.; William E. Brock, Tenn.; 
Felix Hebert, R. I.; Arthur R. Gould, Me.; 
Elmer Thomas, Okla.; Frederick H. Gillett, 
Mass.; Morris Sheppard, Tex.; Hiram Bing- 
ham, Conn.; Lee S. Overman, N. C.; Frank 
L. Greene, Vt.; Porter H. Dale, Vt., and 
entire delegation in Congress. 

Senators Deneen and Glenn, of Ill., and 
House delegation; Senator Metcalf, R. I1.; 
Senator Moses, N. H.; Senator Keyes, N. H.; 
Senator Frederick Hale, Me.; 

Lewis W. Douglas, Ariz.; Clay Stone 
Briggs, Tex.; Homer Hoch, Kans.; Edw. E. 
Denison, Ill.; Jno. Q. Tilson, Conn.; Frank- 
lin F. Korell, Oreg.; E. Hart Fell, Conn.; 


August H. Anderson, Minn.; B. Carroll 
Reece, Tenn.; Edward H. Wason, N. H.; 
Schuyler Merritt, Conn.; John E. Nelson, 


Me.; Donald F. Snow, Me.; Fletcher Hale, 
N. H. 


Representative Dyer and other members 
of Missouri delegations in the House of Rep- 
esentatives; Mark W. Potter, New York; 
Winthrop M. Daniels; John J. Esch, R. W. 
Woolley, Henry C. Hall and Frederick Cox, 
Washington; Edgar E. Clark. 

Chairman Draper, public service commis- 
sion, and other members, Wyoming; Com- 
missioner Betts, of Arizona, corporation 
commission; Chairman Hugh H. Williams, 
State corporation commission, New Mexico; 
Chairman Shaughnessy, public service com- 
sion and other members, New Mexico; 
Charles Webster, president, National Asso- 
ciation of Railroad and Public Utilities 
Commissioners; public service commission 
or Oregon; public utilities commission of 
Colorado; Leon E. Wigzell, California rail- 
road commission; Alabama public service 
commission; board of railroad commis- 
sioners, South Dakota; Governor Walter J. 
Kohler, ‘Wisconsin. 

F. H. Towner, Winston, Payne & Strawn; 
A. G. Thomason; Frank B. Townsend, traf- 
fic manager, Washburn-Crosby Flour Mills, 
Minneapolis; R. W. Woolley, former Inter- 
state Commerce Commissiener; Luther M. 
Walter, Walter, Burchmore & _ Belnap, 
Standard Oil Co. of Indiana; John C. White; 
H. J. Wagner, traffic manager, Norfolk- 
Portsmouth, Va.; Chamber of Commerce; 
Alvin G. Whitman; Thomas T. Webster; W. 
J« Womer; Charles R. Webber, assistant 
general attorney, B. & O. R. R.; Thomas 
M. Woodward; A. S. Young; H. R. Yar- 
borough, Charleston, W. Va., coal; D. Lynch 
Younger, commerce attorney, N. & W. R. R. 

Henry Thurtell, attorney., A. C. L. and 
other southern railroads; Max Thelen; 
Lowe P. Siddons; W. H. Day, traffic man- 
ager, Boston Chamber of Commerce; 
Francis J. Doud, counsel Associated Indus- 
tries « of Massachusetts; Anthony P. 
Donadio, railroad attorney; John J. Esch, 
former Interstate Commerce Commissioner; 
Harry S. Elkins; Charles E. Elmquist, lum- 
ber interests, Wyerhauser interests, etc.; 
John F.. Finerty, Havemeyer interests, 
American Smeling & Refining Co., National 
Sugar Refining Co,.of. New Jersey; Arthur 
H, Ferguson, traffic manager, New Bedford 
Chamber of Commerce, Massachusetts; W. 
B. Faulkner. 

George T. Fernalt Jr., attorney, B. & A. 
R. R.; C. C. Fergason, traffic manager, West 
Virginia Pulp & Paper Association; James 
C. Furst, former judge, Bellefonte, Pa.; J. 
Carter Fort, assistant. general counsel, Illi- 
nois Central R. R.; G. F. Graham; T. D 
Geoghegan, lime and stone interests, Ala- 
bama; August G. Gutheim, coal interests; 
Karl Knox Gartner; R. M. Gilliland; H. 
icK. Griggs. 

James Garfield, Choate, Hall & Stewart, 
attorney for N, E. R. Rs.; William A. Glas- 
gow, Philadelphia shippers’ interests-ware- 
housing companies, ete.; Frank A. Gwath- 
mey; Henry C. Hall, former Interstate Com- 
merce Commissioner; J. Raymond Hoover; 
John J. Hickey, Connecticut Manufacturers 
Association, etc.; C. R. Hillyer, Chicago 
livestock interests; Arthur B. Hayes. 

Henry J. Hart, attorney, Bangor & Aroos- 
took R. R.; G. Stewart Henderson; R 
Hargin, traffic manager, Morris & Co.; W. B. 
Hunter; W. Frank Jones; Bronson Jewell, 
attorney, N. Y., N. H. & H. R. R.; C. S. 
Johnson; Charles Kerr; Alex. Koplin; Jno. 
B. Keeler, traffic manager, Koppers Com- 
pany; Walter J, Kelly. 

Joseph G. Kerr, traffic official, L. & N. 
R.'R.; Alfred C. Knowlton; Wilbur LaRoe, 
Port Authority, New York and New Jersey; 
Karl D. Loos, Butler, Lamb, Foster & Pope; 
H, A. Lindmark; E. F. Lacey; Frank Lyon, 
Luckenbach Steamship Interests, etc.; K. J. 
Moore; C. R. Marshall, Florida fruit and 
vegetable interests; W. N. McGhee, com- 
merce counsel, Southern Railway; D. 
Meyer, commercial counsel, N. Y., N. H. & 
R.; H. E. Manghum; J. C. McCarthy; 
E, J. McVann, coal interests. 

Parker McCollester, Newspapers Publish- 
ers Assn., former commerce counsel, New 
York Central; J. G. Morrison ,traffic official, 
N. P. R. R.; J. W. Montgomery; Herman 
Mueller; Walter E. McCormack, independ- 
ent packers; Wm. Taylor Medford; Halsey 
McGovern; Cleveland A. Newton, St. Louis; 
Geo. R. Nuzum; Fred N. Oliver; Hugo 
Oberg; Allen E. Olmsted. 

Robert E. Quirk, Norman, Quirk & Gra- 
ham, coal interests; Edgar J. Rich; Ross 
D. Rynder, atty. Swift & Co.; B. E. Reed; 
H. D. Rhodehouse, atty.,. Hahoning & Shen- 
ango Valleys Iron & Steel interests; Sei- 
forde M. Stollwagon; H. A. Shipe; G. F. 
Snyder, attorney, Soo Line; Armande Smith, 
attorney, B. & O. R. R.; E 
traffic official, C., M. & St. P. R. R.; Lucian 
Snow, traffic official, Maine\Central R. R.; 
Charles R. Seal, traffic official, Baltimore 
Association of Commerce; J. S. Stevens. 

R. C. Fulbright, Houston, Tex.; E. 
Raumaker, Pittsburgh; H. C. Lust, Chicago; 
Edgar J. Rich, Boston; M. M. Caskey, Mont- 
gomery, Ala.; Claud M. Draper, Public Serv- 
ice Commission, Wyoming; A. E. Beck, Balti- 
more, Md.; Luther Walter, Chicago; Charles 
Cottrell, Atlanta, Ga.; Ernie Adamson, N. 
Y. City; John E. Benton, general solicitor, 
National Association, R. R. Commissioners; 

W. H. Chandler, Merchant Association of 
N. ¥.; Chairman Bock and other members 
of Publie Utilities Commission, Colorado; 
Olive W. Tong, Minneapolis; Herman Muel- 
ler, St. Paul; T, N. Henderson, Nashville; 
Frank Lyons, Washington, D. C.; James Gar- 
field, Boston; John Richardson, Boston; Wil- 
liam E..Rosenbaum; Charles E. Elmquist, St. 
Paul; Claudius Lynde, Chicago; E. J. McVan, 
Washington, D. C.; Clyde H. Jones, Indi- 
unapolis; Edward Drape, New Bedford, 
Mass.; Wm. C. McCullough, Portland, Oreg.; 
William Huff, Inland Waterways Corp., 
Washington, D. C.; J. A. Coffey, St. Louis. 

B, Loring Young,. Boston; W. H. Fitz- 
natrick, St.. Louis; John F. Finetty, Wash- 
ington, D. C.; J. P. Haaynes, Chicago; Frank 
M. Swacker, N. Y. City; Morris L. Cooke, 
Philadelphia; W. M. Hough, New Orleans; 
T. D.. Geoghegan, Washington, D. C.; Karl 
Knox Gartner, Washington, D. C.; H. A. 
Feltus, Minneapolis;'J. H. Henderson, Des 
Moines; Henry W. Anderson, Richmond, Va.; 
Harry I. Allen, Chicago; Dean Acheson, 
Washington, D. C.; Frederick E. Brown, C. 
8. Bather, A. E. Beck, Doss H. Berry, Alex. 
M. Bull,.Charles W. Belsterling, U. 8. Steel 
Corporation. 

Edwin C, Blanchard, Benj. J. Brooks, D. 
L. Bennett, J. E. Bryan, Wisconsin Paper 
Mills; Charles E. Bell, General Shippers’ 
Interests; John S, Burchmore, Walter, Burch- 


more & Belnap; J. T. Brown, E, 8. Briggs,| Hoover Co., North Canton, Ohio; 








E. W. Soergel, ' 


+ | Tennessee 


|of Railroad Telegraphers; National Organ- 


| delphia; 


Frederick L. Cox, former Interstate 
Comm. Commissioner; Edgar E. Clark, for- 
mer Interstate Comm. Commissioner; James 
W. Carmalt, Granville R. Curry, Clarence | 
B. Cardy, Ill. and Ky. Coal Interests. 
Jos. C. Colquitt, classification cases; Willis 
Crane, J. R.. Connell, railroad attorneys; 
Herbert Campbell, Pressed Steel Car Co.; 
Wm. W. Collin, Jones & Laughlin Steel Co.; 
A. F. Cleveland, C. & N. R. R.; S. G. Cres- 
wick, Earle C. Calhoun, commerce. counsel, 
N. Y. C. R. R.; Fayette B. Dow, Natl. Petrol. 
Assn. & General Petrol. Institute; F. M. 
Dolan, C. D, Drayton, John C. Donnally. 
E. F. Brown, Western Newspaper Union, 
Omaha; W. L. Hulbert, Boston Woven Hose 
& Rubber Co.; M. P. Bauman, New Jersey 
Traffic Advisory Committee, Jersey City; 
C. E. Childe, traffic bureau, Omaha; R. B. 
Robinson, Central{ Alloy Steel Corp., Mas- 
sillon, Ohio; John A. Kun, Omaha Grain Ex- 
change; C. F. Bennett, Stanley Works, New 
Britain, Conn.; Gerrit Fort, Chamber of 


Commerce, Boston; C. N. Moran, Estey 
Organ Co., Inc., Brattleboro, Vt.; George 
G. Yeomans, Pasadena, Calif.; J. O. Crom- 


well, Chamber of Commerce, Macon, Ga. 

Edward Wray, Railway Purchases & 
Stores Monthly Magazine, Chicago; Howard 
Coonley, Walworth Co., Boston; W. M. 
Ryan, Chicago; William F. Garcelon, Bos- 
ton; International Apple Association, Roch- 
ester, N. Y.; March G. Bennett, Samuel 
Cabot, Inc., Boston; A. G. Thompson, New 
England Demurrage Commission, Boston; 
John S. Gerety, Chamber of Commerce, 
Worcester, Mass.; LeRoy Kramer, Illinois 
Merchants Bank Bldg., General American 
Car Co., Chicago. 

C. W. Chears, Cotton Mfgs. Ass’n. of 
Georgia, Atlanta; John Vesecky, Kansas Co- 
operative Wheat Marketing Ass’n., Kansas 
City, Mo.; J. E. Johnston, Southwestern 
Lumbermen’s Ass’n., Kansas City, Mo.; 
Southern Cotton Oil Co., New Orleans; H. 
A. Hopkins, 'traffic bureau, Anniston, Ala.; 
H. W. Richardson, American Electrical 
Works, Phillipsdale, R. I.; Continental Gin 
Co., Birmingham, Ala.; John H. Fahey, Bos- 
ton; L. H. Levy, traffic bureau, Cumber- 
land, Md.; W. H. Pease, Bridgeport Brass 
Co., Bridgeport, Conn.; Cromwell, 
Chamber of Commerce, Macon, Ga.; Thomas 
M. Woodward, Washington, D. C. 

Ed P. Byars, freight bureau, Fort Worth, 
Tex.; C. L. Thompson, board of commerce, 
Lexington, Ky.; Carter D. Poland, Poland 
Soap Works, Anniston, Ala.; F Truax, 
Simmons Company, New'York City; D. L. 
Luke, West Virginia Pulp and Paper Co., 
New York City; West Point Manufacturing 


Co., West Point, Ga.; R. C. Poultney, 
Spiegel May Stern Co., Chicago. 
Brotherhood of Locomotive Engineers; 


Brotherhood of Locomotive Firemen an 
Enginemen; Order of Railway Conductors; 
Brotherhood of Railroad Trainmen; Order 


ization of Masters, Mates and Pilots of 
America; {International 
Association; National 
Beneficial Association. 

American Train Dispatchers Association; 
Railway Employes’ Department, A. F. of L.; 
International Brotherhood of Blacksmiths, 
Drop Forgers and _ Helpers; Interna- 
tional Brotherhood of Electrical Workers; 
Brotherhood of Maintenance of Way Em- 
ployes; Brotherhood of Railway Carmen of 
America; International Association of Ma- 
chinists, Sheet Metal Workers; Interna- 
tional Brotherhood Boilermakers, Iron Ship 
Builders and Helpers of America; Brother- 
hood Railway and’ Steamship Clerks, Freight 
Handlers, Express and Station Employes; 
Brotherhood Railroad Signalmen of Amer- 
ica; Switchmen’s Union of North America; 
Order of Sleeping Car Conductors. 

M. J. Canfield, Dodge Manufacturing 
Corp., Mishawaka, Ind.; V. R. Tupper, Rem- 
ington Rand, Inc., Buffalo; C. E. Widell, 
Products Corp. Nashville; 
Chamber of Commerce, Owensboro, Ky.; 
Ferdinand. Phinney, Cotton Exchange of 


Longshoremen’s 
Marine Engineers 


Augusta, Ga.; Columbia Clay Co., Columbia, 
S. C.; R. G. Phillips, International Apple 
Association, Rochester, N. Y.; Robert C. 


Tennant, Tennant & Hoyt Co., Lake City, 
Minn.; George F. Russell, New England 
Paper and Pulp Traffic Association, Boston; 
C. W. McDonnell, board of railroad commis- 
sioners, Bismarck, N. Dak.; W. E. Maloney, 
Corn Exchange, Buffalo. 

Charles E. Bell, traffic analyst, Washing- 
ton, PD. C.; R. E. Clark, secretary, Trans- 
Missouri Kansas Shippers Board; Clyde M. 
Reed, chairman, Trans-Missouri Kansas 
Shippers Board; C. T. Stripp, National Mal- 
leable & Steel Castings Co. Cleveland; J. 
F. Abbott, American Sugar Refining Co., N. 
Y. City; George A. Main, Cadillac Motor Car 
Co., Detroit; Charles M.>Cox Company, Bos- 
ton; E. P. Zimmerman, Alton District Man- 
ufacturers Association, Alton, Ill.; C. R.} 
MacCarey, Hercules Cement Corp., Phila- 
Bolling H. Jones, freight bureau, | 
Atlanta, Ga.; W. H. Butler, Chamber of 
Commerce, Gadsden, Ala; G. L. Walker, 
Traffic Club, Kansas City, Mo. 

William P. Libby, Plymouth Cordage 
Company, North Plymouth, Mass.; E. M. 
Schuler, Cannon. Valley Milling Co., Min- 
neapolis; Seth Mann, San Ftancisco; A. J 
Weber, Chamber of Commerce, Cumberland 


Md.; R. C. Hudson, Baltimore Association 
of Commerce, Md.; John E. Curtiss, Ne- 
braska State Railway Commission, Lincoln 


Nebr.; D. J. Schuh, Joard of Trade, Cin- 
cinnati; H. B. Hunter, Stone-Ordean-Wells 
Co., Duluth, Minn.; H. J. Ehrhart, Chicago; 
A. H. Erlandson, Boston; William J. Dean, 
Nichols, Dean & Gregg, St. Paul; H. M. Van 
Auken, Chamber of Commerce, Wichita, 
Kans. 


T. Noel Butler, traffic manager, Wistar, 
Underhill & Nixon, Philadelphia; M. L. Bos- 
well, commissioner, Quincy freight bureau, 
Quincy, Ill.; Edward S. Briggs, American 
Fruit & Vegetable Shippers Association, 
Chicago; B. J. Drummond, Chamber of Com- 
merce, Mason City, Iowa; H. L. Held, traf- 
fic manager, Federal Match Corporation, | 
Chicago; James S. Davant, Memphis Freight | 
Bureau, Chisca Hotel Building, Memphis; 
T. A. Bosley, traffic manager, Virginia- | 





Carolina Chemical Corporation, Richmond, 
Va.; Endicott Johnson Corporation, Endi- 
cott, New York; E. L. Morgan, traffic} 
manager, Miller Rubber Co., Akron, Ohio; 
A. S. Boden, commissioner, traffic bureau, 
Aberdeen, S, Dak.; R. V. Marienthal, traffic 
manager, Lunkenheimer Co. Cincinnati; 
John Dengler, Red Wing Milling Co., Red 
Wing, Minn. ° | 


Robert L. Sullivan, traffic manager, Corno 
| 





Mills Co., East St. Louis, Ill.; G. M. Palmer, 
president, Hubbard Milling Co., Mankato, 
Minn.; H. C. Garvin, Bay State Milling Co., 
Winona, Minn.; L. E. Munturyler, general 
traffic manager, Montgomery Ward & Co., 
Chicago; E. R. Freeman, traffic. manager, 
Perfection Stove Co., Inc., Cleveland; T, T. 
Webster, general traffic manager, Mead 
Sales Co., Inc., N. Y. City; 0. W. Lutz, traffic 
manager, The Fisk Rubber Co., Cudahy, 
Wis.;.R. D. Waller, traffic manager, Farley 
& Loetscher Mfg. Co., Dubuque; Cumber- 
land Chamber of Commerce, Cumberland, 
Md.; Eugene C. Hultman, Chamber of Com- 
merce, Boston; R. E, Whitlock, sec’y-traffic 
mgr., Sioux City Live Stock Exchange, Iowa. 

alph C. Hudson, Association of Com 
merce, Baltimore; J. W. Roberts, Roberts- 
Pettijohn-Wood Corp., Chicago; H. N. At- 
wood, H. N. Atwood & Co. Cincinnati; 
Arthur I. Clarage, Manufacturer8 Ass'n of 
Chicago Heights, Chicago; W. A. Gunn, 
Ralston Purina Co., Nashville; F. A. Doeb- 
ber, Citizens Gas Co., Indianapolis; G. J. 
Olson, Chamber of Commerce, Inc., Hast- 
ings, Nebr.; 0. L. Stone, Associated Indus- 
tries of Mass., Boston, 


Cc. B. Hudspeth, House of Representa- | 


\ 
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Election Sought of Members 
Of Railroad Commission 





State of Galifornia: 
Sacramento; Dec. 17. 
Election of members of the State rail- 
road commission, in place of appointment 
by the governor, is stated to be one of 
the purposes of the California Rate 
Payers’ Association, according te articles 
of incorporation filed with the secretary 
of state, Frank C. Jordan. 


The newly organized association also 
plans to take legal action in an attempt 
to prevent enforcement of an order re- 
cently issued by the commission increas- 
ing telephone rates in San Francisco and 
other cities of northern California. 

A third object of the organization is 
stated to be the seeking of downward 
revision of rates, with participation in 
all hearings before the commission af- 
fecting water, gas, electricity, telephone, 


telegraph, railroads and motor vehicle| barrels; East Earlsboro, 48,000; Seminole 


passenger and freight rates. 

= 
Evers, Mine & Smelter Supply Co., El Paso; 
F, M. Manson, Lukens Steel Co., Coatesville, 


Pa.; W. S. Cornell, Chamber 
Shreveport, La. 


Mark W. Potter, former Commissioner of 


Interstate Commerce Commission; G. E. 
Bonta, The Boss Manufacturing Co., Ke- 
wanee, Ill.; Anheuser Busch, Inc., St. Louis; 
P, R. Welch, Welch Grape Juice Co., West- 
field, N. Y.; Raymond D. Wilcox, Oregon 
Chamber of Commerce, Portland; W. H. 
Johnson, Ethylene Sales Co. Dallas; Myron 
E. Pierce, attorney, Boston; S. O. Lamp- 
man Jr., Western Grocer Co., Marshall- 
town, lowa; Martin F. Smith, Southern Min- 
nesota Mills, Minneapolis; Charles Poller, 
Nordberg Manufacturing Co., Milwaukee; 
Joseph Michaels, Hyman-Michaels Co., Chi- 
cago; J. G. Mann, Northrup, Kirg & Co., 
Minneapolis. 

H. K. Welch, J. B. Williams Co., Glas- 
tonbury, Conn.; J. H. Mercer, Kansas Live- 
stock Association, Topeka, Kans.; J. A. Ger- 
lin, The Bon Ami Co, Inc, N. Y. City; H. 
C. Phillips, traffic commissioner, Keokuk, 
Iowa; William A. Clark, New Exngland Coal 
Dealers Association, Boston; Fayette B. 
Dow, National Petroleum Association, Wash- 
ington, D. C.; N. H. Kendall, Illinois-Wis- 
consin Fuel Merchants Association, Chicago; 
J. P. Haynes, Chicago; Nat. F. Bartlett, of 
Hollingsworth & Vose Co, Boston. 


E. H. Hogueland, Southwestern Millers 
League, Kansas City, Mo; P. M. Neigh, 
Wheeling Bank & Trust Building, Wheeling, 
W. Va.; C. E. Hoople, Graver Corp., East 
Chicago, Imd.; L. K. Liggett, Republican na- 
tional committeeman, Boston; Dr. Ernest M. 
Hopkins, president of Dartmouth College; 
American Livestock Association, Denver, 
Colo; Western Fruit Jobbers Association, 
Chicago; Evanstonville Chamber of Com- 
merce; Southern Highway Traffic Associa- 
tion; Railway Commission of -Florida; Na- 
tional Association of Wool Manufacturers 
of Boston; Mystic Highway Works of Bos- 


d|ton; Indiana Chamber of Commerce; New 


England Fuel Transportation 


W. S. Creighton, Charlotte 
Manufacturers’ Association, Inc., Charlotte, 
N. C.; S. C. Bates, Josbers & Manufactur- 
ers Associa{ion, Springfield, Mo.; H. J. Fer- 
nandez, Monroe traffic bureau, Monroe, La.; 
J. D. Stirling, general traffic manager, 
Vacuum Oil Co., N. Y. City; T. H. Wallace, 
Lansing Co., Lansing, Mich.; W. H. Chan- 
dler, Shippers’ Conference of Greater New 
York, N. Y. City; W. F. Herbert, president, 
Chamber of Commerce, Demopolis, Ala.; R. 
G. Cobb, general manager, traffic depart- 
ment, Mobile, Ala.; S. L. Foote, Wisconsin 
Manufacturing Association, Madison, Wis.; 
E. S. George, traffic manager, International 
Purchasing Co., Boston; Robert F. Spoon- 
holtz; manager, traffic department, Chicago 
Coal Merchants’ Association, Chicago. 

Casket Manufacturers Ass’n of America, 
Cincinnati; Bernard L. Glover, Kansas City, 
Mo.; Carolina Steel & Iron Co., Greens- 
boro, N. C.; Raymond B, Wilcox, pres., Ore- 
gon Chamber of Commerce, Portland; L. B. 
Weitfield, Alabama-Georgia Syrup Co., 
Montgomery. Ala.; Brown. Buford, sec’y, 
Trafic Bureau of Nashville. Tenn.; Thomas 
J. Burke, commissioner, Charleston Traffic 
Bureau, Charleston, §. C.; R. S. Davis, 
Trafic Mgr., Long Bell Lumber Co., Kan- 
sas City, Mo. 

George C. Lucas, director of transpor- 
tation, National Publishers Ass’n, N. 
City; M. S. Allison, Federal Cement Tile 
Co., Chicago; George B. Johnson, Boston; 
Frank E. Garnet, Rochester; James P, Chat- 
ford, chairman, Railroad Owners Ass’n, 
Washington, D. C.; Western Cattle Market- 
ing Ass’n, San Francisco; Atlanta Steel 
Company of Atlanta; James S. Kirk, Chi- 
cago; Duluth Chamber of Commerce, 
Duluth; Alabama Farm Bureau Federation; 
Inland Steel Company, Chicago; Nash Mo- 
tor Co., Wis. 

E, J. Buckland, chairman, N. Y., N. H. & 
H. R. R. Co.; Chamber of Commerce, Atchi- 
son, Kans.; Michigan Manufacturers Asso- 
ciation; J. R. Clark, Minneapolis; F. H. 
Evres, El Paso; C. E. Huff, pres., Kansas 
Farm Bureau; Thomas M. Perkins, acting 
president, B. & M.R.R. 


Sketch on Mr. Jones 


Company. 


|And His Endorsers 


The following sketch of Mr. Jones, 


|with a list of those who endorsed him 


for appointment was made public at the 
White House: 

Robert Milton Jones, born Roane 
County, Tenn., Sept. 23,1870. Educated 
public schools of Roane County, at 
Roane College, and was graduated, 1893, 
Grant University, Athens, Tenn; studied 
law, Law College, University of Tennes- 
see, taking bachelor of law degree; ad- 
mitted to bar 1896; practiced law, Kings- 
ton, Tenn., 1896-1903; member of firm, 
Carr & Jones, Harriman, Tenn., 1903- 


1911; in 1911 formed a partnership with| 


the late T. Asbury Wright and practiced 
as a member of the firm of Wright & 
Jones, Knoxville, Tenn., 1911-1920, when 
Mr. Wright died. Member of firm of 
Jones & Andrews, 1920-1922. 

In 1922 became member of the law 
faculty, University of Tennessee, and is 
still a lecturer there. 

Appointed special judge at different 
times to sit on court of appeals and on 
the Supreme Court of Tennessee in 
special cases. In 1924, appointed circuit 
court judge by Governor Peay to fill 
out unexpired term of Judge Huffaker. 


Since 1926 chancellor of the eleventh 
district. 

Endorsements: 

William EE. Brock, Kenneth McKellar, 


Henry D. Hatfield, Frederick M. Sackett; 
Governor H. H. Horton and Attorney Gen- 
eral L. D. Smith, Tennessee; J. Will Taylor, 
Carroll Reece, Judge Xenophon Hicks, Cin- 
cinnati; Tom Henderson, chairman, Deme- 
cratic executive committee of Tennessee; 
J. Matt Chilton, Republican mational com- 
mitteeman, Louisville, Ky.; C. M. Rose and 
T, E. Ellen, Kingston, Tenn.; C. F. Holland, 
Knoxville Chamber of Commerce; Robert 
E. Quirk, Washington; Edgar Childress, 
Athens, Tenn.; L. A. Bowling, Harlan, Ky.; 
James G. Fisher, Athens, Tenn.; White, 
Hallaman & White, Alexandria, Va.; Alex- 
ander Barneyman, Knoxville, Tenn. 

Judge Jones was also recently endorsed 
for a high Federal judicial, post. by: 

Former United States Senators: Newell 


Sanders, Chattanooga, Tenn.; Luke Lea, 
Lawrence Tyson, J. B. Frazier, John K. 
Shields, Tennessee. 

Judges: 


Tom C. Rye, chancellor, eighth chancery 
district, Tennessee; Jonah T. Gore, judge, 
United States District Court, Cooksville, 





tives; H. N. Holdren, Pittsburgh-Des Moines 
Steel Co., Pittsburgh; R. S. Welsch, The 
F. HH. 


Tenn; H. B. Webster and A. C. Grim, 
Knoxville, Tenn.; Chief Justice Grafton 
Green, Tennessee Supreme Court; George 


Shippers &| 
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of Commerce, | total, 271,600 barrels. 
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Y.| 799,000 barrels. 
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the United States, and imports of crude | 
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Continued Regulation | National Conference Opposes Chan ges 
Asked of Production |Z” Federal Uniform Traffic Regulations 


Of Oil in Oklahoma. 


Operators Say Waste Must | 
Follow When Supply Ex- | 
ceeds Demands ,of Indus- 
try Throughout Nation 








[Continued from Page 1.] 
duction for January would be: Oklahoma 
City, 84,000 barrels; East Earlsboro, 48,- 
000 barrels, Seminole et al., 279,600; re- 
mainder of State, 230,000; total, 641,600 
barrels. 

In February, Oklahoma City, 120,000 


| 


et al., 272,000; and remainder of State. 
230,000 ; total, 670,000 barrels. 

In March, Oklahoma City, 150,000; 
East Earlsboro, 35,000; Seminole et al., 
261,600; remainder of State, 225,000; 


i 


‘ 
Waste Prevention Sought 

The petition recites: ‘“‘Your petitioner 
states that economic waste, and waste in- 
cident to the production of crude oil or 
petroleum in excess of transportation or 
marketing facilities or reasonable market 
demands, is now being committed in the 
oil fields of Oklahoma, of which the areas 
covered hereby are a part, or such waste 
is sO imminent that the rules and regu- 


| 
i 
j 


lations sought herein are necessary to | 
| Charles Evares Hughes Submits Proposed Decree on Sewer- 
age System of City Sanitar-y District 


prevent the same. 


“As the. crude oil production éf the 
State of Oklahoma, by reason of the na- 
ture of the business, enters into competi- 
with crude production throughout 


oil thereto, a state of overproduction in 
the United States resulting from all do- 
mestic production and crude imports 
must be taken into account in determin- 
ing a condition of overproduction in the 
State of Oklahoma. 

“That despite restrictive measures 
upon production in California, Texas and 
Oklahoma, in force during the year 1929, 
storage stocks of crude and refined prod- 
ucts Ihave increased 67,586,000 barrels 
over similar storage stocks held Jan. 1, 
1929; and, even as of Jan. 1, 1929, the 
total storage stocks of that period, 
namely, 613,204,000 barrels, were largely 
in excess of the industry’s requirements, 
and indicated a state of overproduction. 

“That in Oklahoma at the time this 
petition is filed the daily production 
without proration would be about 799,- 
000 barrels and the total daily demands 
less than 650,000 barrels; that the ex- 
cess which would be produced without 
proration exceeds the demand by at least 
149,000 barrels per day; that the mar- 
keting branch of the Oklahoma petro- 
leum . industry is now confronted with 
the "seasonal low period in the demand 
for refined products, which will continue 


\during the remaining Winter months. 


Output Exceeds Demand 
“That in determining that crude pro- 
duction in this State is in excess of the 
reasonable demand for such production, 
the Oklahoma City pool, with an unusu- 
ally large potential production and now 


subject toe an active drilling campaign, | 


and the East Eatlsboro pool or exten- 
sion, 
present potential production and by a 
large number of drilling wells, both now 
under proration or shutdown orders of 
this commission, must be considered. 

“That the estimated daily average 
production without proration of the va- 
rious pools named in this petition dur- 
ing January, February and March, 1930, 
is as follows: 

“In January, Oklahoma City, 140,000; 


East E/arlsboro, 80,000; Seminole et al., | 


349,500; rest of State, 230,000; total, 

“In February, Oklahoma City, 200,- 
000; East Earlsboro, 80,000; Seminole, 
et al., 340; rest of State, 230,000; total, 
850.000 barrels. 

“In March, Oklahoma _ City, 300,000; 
East Eaarlsboro, 70,000; Seminole et al., 
327,000; rest of State, 


| 922,000 barrels.” 


—  —  , 
Taylor, United States district judge, 
Knoxville, Tenn. 

Other public officials: 

William L. Frierson, former solicitor gen- 
eral of United States; Gano F. Nolan, State 
treasurer, Tennessee; United States Attor- 





ney Everett Greer, Knoxville, Tenn.; Harvey | 


H. Hannah, chairman, State utilities com- 
mission, Tennessee; A. H. Roberts, former 
governor of Tennessee; J. F. Bibb, district 
attorney general, Knoxville, Tenn.; Ernest 
N. Haston, secretary of state, Tennessee. 
Attorneys: 

Charles C. Moore, Chattanooga; Thurman 
Ailor,, Knoxville; W. T. Kennerly, Knoxville; 
Horace M. Carr, Harriman; Charles T. 
Cates, Knoxville; W. B. Lee, Knoxville; 
J. A. Susong, Greenville; 
Maryville; G. W. Rogers, Knoxville; A. W. 
Louthman, Knoxville; R. A. Davis, Athens; 
White 8B. Miller, Chattanooga; John C. 
Goens, Chattanooga; Hal 4H, Clements, 
Knoxville; R. B. Cassell, Harriman; J. P. 
Powers, Knoxville; John Jennings Jr. Knox- 
ville; J. H. Frantz, Knoxville; W. B. Lee, 
Knoxville; Charles J. Jones, Atkins; Jef- 
ferson McCarn, Nashville; John K. Shields, 
Tate; Harley G. Fowler, Knoxville; E. G. 
Stocksburg, Knoxville; all of Tennessee; 
and George R. Shields, Washington, D. C. 

Petitien signed by 103 members of Chat- 
tanooga Bar Association including: 

Judges: Oren Yarnell, Charles M. Leak, 
R, N. Whitaker, W. B. Garwin. 

T. R. Preston, president, Hamilton Na- 
tional Bank, Chattanooga, Tenn., E. (. Alex- 
ander, member State board of elections, 
Elizabethton, Tenn, Malcolm McDermott, 





| mittee on uniform traffic regulation of 





likewise characterized by a large | 


225,000; total, | 


R. B, Kramer, | 


er Power 





Motor Vehicle Commissioner 


In W orking Out Provisions of Safety Act 





Voicing their approval of the general 
provisions of the uniform vehicle code, 
adopted wholly or in part by 23 States, 
approximately 100 members of the com- 


the national comference on street and 
highway safety declared against any 
drastic revision im the existing regula- 
tions at a meeting Dec. 16, at the De- 
partment of Commerce. 

The committee, representing various 
automobile associations, highway com- 
missions, chambers of commerce, and 
other public and private bodies of 38 
States, were told of the importance of uni- 
form motor vehicle regulations through- 
out the country by Secretary Robert P. 
Lamont, chairman of the conference. 

Reviewing the past experiences with 
the recommendations of the conference 
by those States and municipalities which 
have adopted ome or more of the four 
acts of the code and provisions of the 
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Nominations 


s of All States Asked to Join 


model municipal trafic ordimance the 
committee mxecommended that steps be 
taken to facilitate and hasten national 
uniformity. 

It was sugegested that the motor vehicle 
commissioners of all the States join in 
working out such a proposition. It was 
also recognized that it would be desirable, 
when practicable, to incorporate within 
the State motor vehicle laws the prin- 
cipal provisions of the model municipal 
traffic ordinance. 

Local promotion by local authorities of 
the municipal regulations recommended 
by the conference was advocated but any 
Federal dictation was believed undesir- 
able. 

An examination of State codes and city 
ordinances discloses the need for thor- 
ough consideration of the recommended 
rules and the urgency of additional means 
to secure the widest uniformity in essent- 
ial regulations, both in State laws and 
city ordinamcesy it was declared. 





| Plan Is Offered bry Special Master 
To End Lake Diversion at Chicago 


} 





| mean lake levels.‘ This would not pro- 
| duce a substantial injury to the com- 
| plainants, he says. 
Under the decision of the supreme 
| court, Mr. Hughes says, the question of 
the allowance of the diversion of water 
waterway to the Mississippi is not 
| deemed to be open to consideration. ~ 

In its opiniom, handed down Jan. 14, 
1929, pursuant to which the report is 
filed, the supreme court stated: “In 
keeping with the principles on which 
' courts of equity condition their relief, 
and by way af avoiding any unnecessary 
hazard to the health of the people: of 
that section, our decree should be so 
framed as to accord to the sanitary dis- 
trict a reasonable practicable time 
within which to provide some other 
means of disposing of the sewage, reduc- 
ing the diversion as the artificial disposi- 
tion of the sewage increases from time 
to time, until it is entirely disposed of 
| thereby, when there shall be a _ final, 
permanent, operative and effective in- 
junction.” 





| Proposed Form of Decree 
Included in Report 


Mr. Hughes concluded his report of 
149 pages with a proposed form of de- 
cree, which follows in full text: 


(After formal parts and confirmation 
or modification of findings): 

1, That the defendant, Sanitary Dis- 
trict of Chicago complete and place in 
full operation of the North Side sewage 
| treatment plant and batteries A and B 
| of the Imhoff tamks at the West Side 
| sewage treatment plant (as outlined in 
| the program proposed by the Sanitary 
| District of Chicago) on or before July 1, 
1930. 

2. That the defendant, Sanitary Dis- 
trict of Chicago continue the operation 
of the Calumet sedimentation sewage dis- 
posal plant. 


3. That the defendant, Sanitary Dis- 
| trict of Chicago complete and place in 
full operation the Calumet sewage 
treatment plant (as outlined in the pro- 
gram proposed by the Sanitary District 
| of Chicago) on or before Dec. 31, 1933: 

4, Thatthe defendant Sanitary District 
of Chicago complete and place in full 
| operation the West Side sewage treat- 
| ment plant (as outlined in the program 
| proposed by the Sanitary District of 
Chicago) on or before Dec. 31, 1935. 

5. That the defendant Sanitary Dis- 
trict of Chicago complete and place in 
| full operation the Southwest Side sew- 
| age treatment plant (as outlined in the 
program proposed by the Sanitary Dis- 
trict of Chicago) on or before Dec. 31, 
| 1938. 


6. That the foregoing requirements as 
to times of completion include allowances 
for ordinary contingencies but not for 
| strikes or other occurrences beyond the 
| control of the Sanitary District or its 
| contractors, 


| 
| 





Restriction Imposed 
On Diverting Water 


7. That on and after July 1, 1930, 
the defendants, the State of Illinois and 
the Sanitary District of Chicago, their 
employes and agents, and all persons 
| assuming to act under the authority of 
| either of them, be and they hereby are 
| enjoined from diverting any of the wa- 


| 


| channels or otherwise in excess of an an- 
nual average of 6,500 c.f. s. in addition 
to domestic pumpage. 


8. That, subject to the approval of the 





system of watershed through the Chi- 














dean of law college, University of Ten— | Secretary of War upon the reeommenda- 
nessee; Mrs. Wiley L. Morgan, Knoxville, | tion of the Chief of Engineers, pursuant 
Tenn. ; ito the applicable statute, controlling 
Brief Seeks Additional Funds for Roads 


In Federal-aid Coresiruction Bill in House 





Mr. Henry, of Automobile 


Association, Says Extra Ex- 


penditures Would Help Economic Program of Nation 





Proposed increases in Federal-aid al- 
lotments for highway construction from 
$75,000,000 annually to $125,000,000 are 
supported in a brief filed with the House 
Committee on Roads Dec. 16 by the presi- 
dent of the American Automobile As- 
sociation, Thomas P. Henry. The brief 
is in line with bills recently introduced 
in Congress to provide for such an in- 
crease as a means of stimulating high- 
way building, and thereby aiding the 
general economic progress of the Nation. 

The following points. are developed in 
the brief: 

1. The Nation is now spending more 
than $2,000,000,000 a year for the con- 
struction and maintenance of streets and 
highways, while the Federal Government 
is contributing only $75,000,000 annualiy 
to this program, which is the basis of 





national prosperity. 
2. Impetus to the construction of in- 


terstate roads would be of major im- 
portance in aiding the much-discussed 
farm problem by opening new markets 
for agricultural products. 

3. Unless the Federal appropriation 
is increased, the building of interstate 
roads cannot proceed as rapidly as in the 
past few years, due to the using up of 
unexpended balances of earlier years. 

4; Upon an adequate highway system 
throughout the country rests the future 
of the gigantic automotive industry, di- 
rectly employing 4,000,000 people and 
indirectly employing 400,000 engaged in 
allied interests. 

5. Federal aid has already proved that 
| it is the incentive for road building in 
| the various States and governors have re- 

ported to President Hoover that their 
construction programs will depend largely 
upon the degree of cooperation received 
from the Federal Government, 





[Contizued from Page Z.] 


| from Lake Michigan in the interest of a! 


cago Drainage Canal and its auxiliary) 


;works shall be constructed by the Sani- 
itary District of Chicago for the purpose 
of preventing reversals of the Chicago 
River at times of storm and the intro- 
duction of storm flow into Lake Michi- 
gan; that for this purpose the Sanitary 
District of Chicago shall forthwith sub- 
mit plans for such works to the Chief 
of Engineers of the War Department; 
and that such controlling works shall be 
|completed sand placed in full operation 
by the Sanitary District of Chicago, 
within two years after receiving the 
authorization of the Secretary of War. 


9, That when such controlling works 

have been constructed and placed in op- 
eration, the defendants, the State of 
Illinois and the Sanitary District of Chi-| 
cago, theix employes and agents, and ali 
persons aSSuming to act under the au- 
thority of either of them, be and they 
|hereby are enjoined from diverting any | 
of the waters of the Great Lakes-St. 
Lawrence system or watershed through 
the Chicago Drainage Canal and its aux- 
iliary chammels or otherwise in excess of 
an annual average of 5,000 ec. f. s, in 
| addition to domestic pumpage. 
10, That after the installation of con- 
| trolling works as above provided, and 
on the cormpletion of all the sewage 
treatment works as outlined in the pro- 
gram proposed by the Sanitary District 
of Chicago, and in the absence of com- 
petent action by Congress in relation to 
navigation lawfully imposing a different 
requirmeent, the defendants the State of 
Illinois and the Sanitary District of Chi- 
cago, their employes and agents, and all 
persons aSSuming to act under the au- 
thority of either of them, be and they 
hereby are enjoined from diverting any 
of the waters of the Great Lakes-St. 
Lawrence system or watershed through 
|the Chicago Drainage Canal and _ its 
auxiliary channels or otherwise in ex- 
cess of an annual average of 1,500 c.f. s. 
in addition to domestic pumpage. 


Method of Computing 


‘Amount of Overflow 


11, That the provisions of this decree 
|as to the diverting of the waters of the 
|Great Lakes-St. Lawrence system or 
| watershed relate to the flow diverted by 
|the defendants exclusive of the - water 
drawn by the City of Chicago for water 
supply purposes and ‘entering the Chi- 
cago River and its branches or the Cal- 
umet River or the Chicago Drainage Ca- 
nal as sewage. The amount so diverted 
lis to be determined by deducting from 
|the total flow at Lockport the amount 
|of water pumped by the City of Chicago 
| into its water mains and as so computed 
will include the run-off of the Chicago 
|and Calumet drainage area. 
| 12, That the defendant the Sanitary 
| District of Chicago shall file with the 
lclerk of this court semiannually on July 
|1and Jan. 12 of each year, beginning July 
| 1, 1930, a report to this court adequately 
| setting forth the progress made in the 
|constructiom of the sewage treatment 
|plants and appurtenances outlined in the 
jprogram as proposed by the Sanitary Dis- 
| trict of Chicago, and also setting forth 
ithe extent and effects of the operation of 
|the sewage treatment plants, respec- 
|tively, that shall have been placed in 
|operation, and also the average diver- 


| 
1 





|sion of water from Lake Michigan dur-! 
ters of the Great Lakes-St. Lawrence/|ing the period from the entry of this| 


|decree dowm to the date of such report. 
13, That on the coming in of each of 
|said reports, and on due notice to the 
other parties, any of the parties to the 
| above entitled suits, tomplainants or de- 
fendants, may apply to the court for 
such action or relief, either with respect 
to the time to be allowed for the con- 
jstruction, or the progress of construc- 
tion, or the methods of operation, of 
any of said sewage treatment plants, 
or with respect to the diversion of water 
\from Lake Michigan, as may be deemed 
to be appropriate. 

14. That any of the parties hereto, 
jcomplainants or defendants, may, irre- 
spective of the filing of the above-de- 
scribed reports, apply at the foot of this 
decree for any other or further action 
or relief, and this court retains jurisdic- 
tion of the above-entitled suits for the 
purpose Of any order or direction, or 
modificatiom of this decree, or any sup- 
plemental decree, which i® may deem at 
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Officials of Arizona — 
Refuse to Take Part © 
In Water Conference 


Failure to Make Tri-State 
Agreement on Colorado 
River Allocation Given as 
Reason for Action 








State of Arizona: 

Phoenix, Dec. 17. 
An: invitation extended by the upper 
basin states of the Colorado River to the 
State of Arizona to participate in a‘con- 
ference to be held in January for the 
putpose of reaching an agreement be- 
tween those States for the division of 
the waters of the stream allocated to 
them by the Santa Fe compact has been 
refused by the Arizona Colorado River 
commission and “Governor John C, 
Phillips, according to a statement by the 
governor. 
In refusing to take part in the con- 
ference. Governor Phillips requested 
the upper basin States to permit Arizona 
to send an unofficial observer to the con- 
ference when it is held. 
Had Arizona been able to make a tri- 
state agreement setiling the difficulties 
in the lower basin of the river, the gov- 
ernor states in a letter to Francis C, 
Wilson, of Santa Fe, N. Mex., tem- 
porary chairman of the upper basin 
State’s conference, the river commission- 
ers of Arizona‘would be glad to join the 
upper basin commissioners in an attempt 
to settle their problem. The governor's 
letter follows in full text: 
I have your letter of the 5th instant 
which I have gone over with our Colo- 
rado River commission and the attorney 
general. 
As you and all of the members of your 
conference will appreciate, since Arizona 
has not ratified the Colorado River Com- 
pact, she is not in a position to take part 
in any division of upper basin waters 
among the upper basin States. The sub- 
ject matter of your conference, however, 
is one in which, Arizona as one of the 
Colorado River Basin States is greatly 
interested and, if agreeable to your con- 
ference, Arizona would appreciate an op- 
portunity to be represented at any meet- 
ings of the conference by an unofficial 
observer. 
Our commission and myself wish to 
express to you our appreciation of your 
kindly thought in extending to Arizona 
an invitation to participate in your con- 
ference, and assure you that if we had 
been able to make a tri-State compact 
we would gladly have joined with you to 
assist in ironing out the difficulties which 
will confront your States in the settle- 
ment of this problem. 


Public Works in Kansas 
To Cost $46,000,000 


State of Kansas: 
Topeka, Dee. 17. 

Governor Clyde M. Reed on Dec. 16 sent. 
to President Hoover a statement to the 
effect that anticipated public improve- 
ments in Kansas in 1930 would total $46,- 
104,561. 

A careful survey made by the governor, 
he informed the President, discloses that 
expenditures for school buildings and ex- 
tensions will approximate $6.062,5338, cit 
improvements of various kinds $9,458,137, 
and expenditures for road purposes, in- 
cluding State, county, and township work, 
will amount to $30,583,900. 











Power Plant Is Proposed 
In Alaska National Forest 





An application for a license to con- 
struct a power plant on Granite Creek, 
in the Tongass National Forest, Alaska, 
has been filed with the Federal Power 
Commission by the Tongass Power & 
Light Company, of Hyder, Alaska, it 
was announced at the Commission’s of-., 
| fices. 


The plant would consist of a small 
diversion dam, flume, pi line, power 
house, and transmission line. Installed 
capacity of the plant would be 150 horse-~ 
power and the power would be used in. 
and near Hyder for lighting, heating, and 
industrial purposes, the applicant told the” 
Commission. . 

The proposed development was covered 
by an application completed in January, 
1929, and supersedes a similar applica- 
tion filed by the International Electric 
Company, it was said at the Commission. 


| 





Senate Majority Postpones 
Committee Assignments 





The Committee on Committees of the 
majority conference of the Senate will 
begin consideration of assignments to 
standing committees on Jan. 6, it was 
announced orally Dec. 17 by the Com- 
mittee chairman, Senator McNary (Rep.), 
of Oregon. 

This decision, he explained, was 
reached at a short meeting Der, 17. 
Postponement was agreed .on, he said, 
because committee members did not 
seem disposed to act at the present time, 





NASSAU 


BAHAMAS 


The Isle of June... Britain’s fair- 
est colony...bathing in the warm 
blue Bahaman waters...finest of 
golf, tennis, fishing and sailing. 





jany time to be proper in relation to the 
subject matter in controversy. 





Judge Mloscowitz Appears 
Before House Committee 





The charges against United States 
Judge Grover M. Moscowitz, of the 
jeastern district of New York, were con- 


|sidered by a subcommitte of the House 


THE NEW COLONIAL wich its 

matchless cuisine, its faultless 

service opens January 6th. 

THE ROYAL VICTORIA ho 

and charming opens Dec. 23rd. 
FROM NEW YORK—60 hours delightful 
voyage by S. S. Munargo (12,500 tons) 
Sailings every Fri, during the season. 


Also an overnight sail ftom Miami Ss. 
Leon Ce 2 Ue 


New Northland. 
passpoi 
For botel and steamer reservations 





|Committee on the Judiciary at a hearing 
lin executive session Dec. 17. John W. 
| Davis, of New York, formerly Solicitor 
|General of the United States and former 
candidate for President, argued in de- 
fense of Judge Moscowitz, 
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_ Payments Received 
From Nine Countries 


On Wartime Debts 


i 

Total of $98,658,000 Re- 
ceived on Accounts Due 
United States; Great Brit- 
ain Leads 


Payments amounting to $98,657,973 
were just made to the Department of 
the Treasury by nine foreign govern- 
ments on account of their funded debt 
to the United States resulting from war- 
time borrowings. As has been the case 
heretofore, most of the payments were 
made in United Cates Government 
securities, the amount so handed over 
in this payment being $97,819,750. 

The countries which made payments 
were: Great Britain, Belgium, Czechoslo- 
vakia, Estonia, Finland, Hungary, Latvia, 
Lithuania and Poland. Following is the 
full text of the Treasury’s announcement: 

The Treasury has received payments 
amounting to $98,657,973.62 from the 
following foreign governments on ac- 
count of their funded indebtedness to 

_the United States, of which $97,819,750 
was in obligations of the United States, 
accrued interest thereon of $671,880.28, 
and $166,343.24 in cash. 

The fourteenth semiannual payment of 
interest and the seventh annual install- 
ment of principal on the funded indebted- 
ness of Great Britain to the United 
States under the terms of the debt sett!e- 
ment approved by the act of Feb. 28, 
1923. The total payment amounted to 
$93,795,000 of which $66,795,000 was for 
interest and $27,000,000 for principal and, 
as authorized by the terms of the settle- 
ment, was made in oblivations of the 
United States which were accepted at 
par and accrued interest. The obliga- 
tions were $500,000 face amount 312 per 
cent First Liberty Loan bonds due in 
1947; $18,282,500 face amount 312 per 
cent Treasury Notes Series C 1930-32, 
maturing Dec. 15, 1932; $74,358,250 face 
amount 3% per cent Treasury Notes 
Series B 1930-32, maturing Sept. 15, 
1932; accrued interest thereon, $654,- 
229.33, and cash adjustment of $20.67. 

Payment From Belgium 

The ninth semiannual payment of in- 
terest on the postarmistice funded in- 
debtedness of the government of Belgium 
due the United States under the terms of 
the debt settlement approved by the act 
of Apr. 30, 1926. The payment amount- 
ing to $1,375,000, as authorized by the 
terms of the settlement, was made in ob- 
ligations of the United States, which 
were accepted at par and accrued in- 











Federal Finance — 


President Hoover Signs Resolution 


Approximately $160,000,00 


Authorizing Reduction of Income Tax 


0 Is Expected to Be Released 


Into Business Channels by Action 





Introduced into the House on Dec. 2 
the tax reduction resolution hes become 
| effective with the signature of President 
| Hoover, Dec. 16, to the measure (H. J. 
Res. 183). A cut of 1 per cent on normal 
income and corporate taxes for the year 
1929 is provided, which is expected, ac- 
cording to the fp mre to release $160,- 
000,000 into the channels of business. The 
Hawley resolution follows in full text: 





Section of Revenue Act 
of 1928 


| Sections 11 and 161 (U. S. 
| ., Sup. III, title 26, pars. 
2011 and 2161) 
Section 13 (U. S. C., Sup. 
| Hl, title 26, par. 2013) 
Section 201 (U. S. C., Sup. 
III, title 26, par. 2201) 
Section 204 (U. S. C., Sup. 
III, title 26, par. 2204) 
Section 211 (U. S. C., Sup. 
Ill, title 26, par. 2211) 
7 


| Sections 144 and 145 (U. S- 
| C., Sup. III, title 26, pars. 
2144 and 2145) 





Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in 
lieu of such rates of income tax specified 
in the revenue act of 1928 (U./. C., Sup. 
| III, title 26, chapter 24) as are set forth 
in the following table, which under such 
|act are applicable to the calendar year 
| 1929, the rates applicable to such year 


thes be those set forth in such table: 


New rate appli- Rate 
Description of cable to calendar under 
tax year 1929 1928 act 
Normal tax on individuals % of 1% 14% 
and on estate and trusts. 2% 38% 
4% 5% 
Tax on corporations. 11% 12% 
Tax on life insurance com- 
panies. 11% 12% 
Tax on insurance companies 
other than life or mutual. 11% 12% 
Normal tax on nonresident % of 1% 1%% 
aliens. 2% 35 
4% 5% 
Withholding at source. 14 of 1% 1%% 
4% 5% 
11% 12% 


Section 2.° This joint resolution shall take effect as of Jan, 1, 1929. 








Assessed With 


| 


versation means to hold from proceeding, | 
to postpone, or <o keep back. In law, it | 
generally means to suspend by judicial | 
| proceedings. We think it was not used | 
in the statute in its strict legal meaning | 
|but in its ordinary sense and when we 
|give it that meaning it is quite clear 
| that the collection was stayed by the col- | 
| lector or Commissioner, and there can be 
|no doubt but that in so holding we are 
|following the irtention of Congress as 
|expressed in the report to that body | 
{which explained the meaning and pur- | 
| pose of section 611. To put the construc- 
tion on the statute contended for by 
| plaintiff requires us to attribute to Con- 
| gress the absurdity of declaring that un- 
|less a stay was brought into effect by an 
|act which did not and could not produce 
a stay, the statute would not operate 
and thus the statute would nullify itself. 
It needs no citations to show that it is 





' 


terest. The obligations were $891,000 our duty to so construe the statute as to 
face oune of 3% og cent ieee | give it some force and effect, when this 
Notes, Series B 1930-32, saaperene ept.'can be done consistently with its lan- 
Tela Ticcascty) Notes erica’ C. iso0-at, | EUAE%. The constrection given, in our 
L ’ SS .JOU-945) opinion, not only accords wi e lan- 

maturing Dec. 15, 1932; accrued interest | puage used, but is the only construction 
aoa. and cash adjustment | that could properiy be given. 
°o 18. 

The ninth semiannual acmenet of Conclusions Supported 
principal on the funded indebtedness o s a * 
the government of Czechoslovakia due | By Previous Decisions 
the United States. under the terms of the; These conclusions are supported in 
debt settlement approved by the act of part, if not entirely, by the opinion ren- 
£0'$1,500,000, as authorized by the terms | Collector, v. HS. Gile end W. T. Jenks 
of the settlement, was made in obliga-|by the United States Circuit Court of 
tions of the United’ States which were | Appeals for the Ninth Circuit, 32 Fed. 
accepted at par. The obligations were | (2d) 857, reversing Gile and Jenks v. 
$1,500,000 face amount First Liberty | Huntley, 29 Fed. (2d) 209, cited by coun- | 





Loan bonds due 1947. }sel for plaintiff; and also the case of | 


| 


The eighth semiannual payment on ac- 
count of the funded indebtedness of the 
government of Estonia to the United 
States due under the terms of the debt 
settlement approved by the act of Apr. 
30, 1926. The payment amounted to 
$125,000 and was made in cash. The 
balance will be funded in accordance 
with the option given the government 
of Estonia in the debt settlement agree- 
ment. 

Finland Pays $183,680 

The fourteerth semiannua: payment of 
interest and the seventh annual instal- 
ment of principal on the funded indebt- 
edness of the government of Finland 
due the United States under the terms 
of the debt settlement approved by the 
act of Mar. 12, 1924. The total payment 
amounted to $183,680, of which $130,680 
was for interest and $53,000 for prin- 


cipal, and as authorized by the terms | 
of the settlement, was made in obliga- | 


tions of the United States, which were 
accepted at par and accrued interest. 
The obligations were $182,000 face 
amount 342 per cent Treasury Notes 
Series B 1930-32, maturing Sept. 
1932; accrued interest thereon of $1,- 
601.30, and cash adjustment of $78.70. 
The twelfth semiannual payment of 
interest. and the sixth annual 
ment of principal on the funded indebt- 


edness of the government of Hungary | 


due the United States under the terms 


of the debt settlement approved by the | 1 o | 
| Statute under consideration are retro- 


act of May 23, 1924. The total payment 
amounted to $40,218.40, of which $28,- 
973.40 was for interest and $11,245 was 
for principal. The payment was made 
in cash. 

The eighth semiannual payment on 
account of the funded indebtedness of 
the government of Latvia to the United 
States due under the terms of the debt 
settlement approved by the act of Apr. 
30, 1926. The payment amounted to 
$45,000, and as authorized by the terms 
of the settlement, was made in obliga- 


tions of the United States which were | 
The obligations were | 


accepted at par. 
$45,000 face amount of 3% per cent 
first liberty loan bonds due in 1947. The 
balance will be funded in accordance 
with the option given the government 
of Latvia in the debt settlement agree- 
ment. “ 
Interest From Lithuania 

; .The eleventh semiannual payment of 
interest on the funded indebtedness of 
the government of Lithuania to the 
United States under the terms of the 
debt settlement approved by the act of 
Dec. 22, 1924. The payment amounted 
to $94,075.12, and as authorized by the 
terms of the settlement, was made in 
obligations of the United States which 
were accepted et par. The obligations 
were $94,050 face amount of 3% per cen 
First Liberty loan bonds due in 1947, 


15, | 


install- | 


Regla Coal Company v. Bowers, de- 

cided by the District Court, Southern Dis- | 
trict of New York, Nov. 13, 1929, C. C. | 
H. D-9415, p. 888. The decision in the 

| case last cited contains an elaborate dis- | 
cussion of the proper construction of sec- 

tions 607 and 611 and the constitutional 

uestion raised in connection therewith. 
n all of these matters the same conclu- 

sion is reached as is set forth in this 
opinion. In the Huntley case, supra, at- 
tention is called to the fact that if it be 
held that the statutory provisions have 
no application to taxes collected after 
the period of limitations has expired, the 
statute is useless and meaniggless. There 
| would of course be no occasion or use 
whatever for the statute\in cases where 
the tax was collected prior to the expi-| 
ration of the period of limitations. The 
only reason for enacting the statute in 
question was the fact, as shown by the | 
report of the Committee, that “amounts | 
have been paid, are being paid, by the 
taxpayer even though the statute of limi- 
tations may have run.” It is quite evi- 
dent that the intention of the lawmakers 
was that the statute should apply to 
taxes collected after the statute of limi- 


' tations had run. 


Objection has been made that the con- 
struction contended for by defendant is 


retroactive and that a statute ought not | 


to be construed as having retroactive ap- 
plication unless it appears that Congress 
had such intent. The provisions of the 
| active in form and if anything further is 
| needed to show the intent of the legisla- 
| tive body enacting it, it will be found in 
that portion of the report accompanying 
|the act of 1928 which has already been 
| set out in this opinion. The report makes 


| it clear that the sole purpose of the pro- | 


; vision was to obviate the effect of the 
| decision in the case of Bowers v. New 
York & Albany Lighterage Co., supra, 
and to apply to cases arising under prior 
acts, 

One other point remains to be decided. 
It is further contended that if the stat- 


holding, it is unconstitutional and invalid 
ior the reason that it would deprive 
| plaintiff of a vested right. If plaintiff 


acquired such a right, it was by virtue | 
In Huntley | 


of the statute of limitations. 
|v. Gile and Jenks, (C. C, A. 9th Dist.) 


| supra, it is said, “no vested right accrues | 


;to the taxpayer out of the running of 
| the period of limitation for the collection 
| of a valid tax,” citing Rafferty v. Smith, 
Bell & Co., 257 U. S. 226; United States 
|v. Heinszen & Co., 206 U. S. 370; Col- 
| lector v. Hubbard, 12 Wall. 1; Haight v. 
| United States, 22 Fed, (2d) 367; Camp- 
| bell v, Holt, 119 U. S, 620; Railroad Co. 
v. Alabama, 101 U. S, 832; Beers v. 
| Arkansas, 20 How. 527; West Side Co. v. 
| Pittsburgh Co., 219 U. S. 92; Brushaber 


| 


ute is construed in accordance with our | 


and a cash adjustment of $25.12. |v. U. P. R. R. Co., 240 U. S. 1; Lynch 
The tenth semiannual payment on ac-| Y: Hornby, 247 U. S. 339, 343, 
count of the funded indebtedness of the| ,/hese authorities would seem to dispose 
government of Poland to the United °f the point last considered, but before 
tates under the terms of the debt set- —eEeEEEeEeee————————== aw 
tlement approved by the act of Dec. 22,| accrued interest on Treasury notes, and 
1924. The payment amounted to $1,500,-| 4 cash adjustment of $12.17. The re- 
000, and as authorized by the terms of| mainder due will be funded in accord- 
the settlement was made in obligations| ance with the option given the govern- 
of the United States, which were ac-| ment. of Poland in the debt settlement 
cepted at par and accrued interest. The | agreement. 
obligations were $1,495,650 face amount! The obligations of the United States 
of 3% per cent First Liberty loan bonds, in the face amount of $97,819,750 ;ac- 
due in 1947, $4,300 face amount of 31% | cepted in connection with the payments, 
pee cent Treasury notes, Series B,| have been canceled and retired and the 
930-32, maturing Sept. 15, 1932, $37.83! public debt reduced accordingly. 


eH 


‘Tentative Tax Return H eld Not to Start 
Period of Limitation. on Assessment 





‘Law Made Operative by Final Statement; Levy Is Valid if 


in Five Years 





[Continued from Page 10.] 


concluding, attention is especially di- 
rected to another rule which, in our opin- 
ion, effectually precludes this court from 
considering plaintiff’s claim. 


Nothing is better settled than the 


authority to determine when, how, an 


| 


| 
| 
| 
| 


Debt Payments 


Bill for Settlement — 
Of French War Debt 


Sent to Mr. Hoover Refunds, Credits and Abatements Are Listed, With Reasons. 





President Refers Measure to 


DAY, DECEMBER 18, 1929 


Tax Reduction 


Adjustments of Tax 


\ 


Assessments 


Announced by Revenue Commission 





For Revision-of Levies 





Refunds, credits and abatements have 


Treasury Department for | been allowed by the Bureau of Internal 


Study and Report; Senate’ 


Vote Is Given 





The bill (H. R. 6585), passed by Con- 
gress, providing for settlement of the 
French war dept to the United States, 
was received at the White House on Dec. 
17. It was stated at the White House 
that the measure would be referred im- 
mediately to the Department of the 
Treasury for its study and report. 

After it is returned from the Treasury 
it will be laid before President Hoover 
for his action. By’ voting ratification, 
53 to 21, the Senate on Dec. 16 com- 
pleted congressional action on the Mellon- 
Berenger French debt settlement and 
sent it’ to President Hoover for:his sig- 
nature. 

The vote by which the Senate approved | 
the debt settlement (H. R. 6585) fol-| 
lows: 


“Ayes—53 
Republicans (38)—Bingham, Brook- | 
kart, Capper, Couzens, Cutting, Dale, | 


Fess, Fletcher, Gillett, Glenn, Goldsbor- | 
ough, Greene, Hale, Hastings, Hebert, | 
Jones, Keyes, McCulloch, McNary, Met-| 
calf, Moses, Oddie, Patterson, Phipps, | 
Reed,* Robinson of Indiana, Sackett, 
Schall, Shortridge, Smoot, Steiwer, Su:- 
livan, Thomas of Idaho, Townsend, Van- | 
cenberg, Walcott, Waterman and Watson. | 


Democrats (15)—Barkley, Brock, | 
Copeland, Fletcher, George, Glass, | 
Hawes, Hayden, Kendrick, Pittman, | 


Ransdell, Simmons, Swanson, Walsh of | 
Massachusetts, and Walsh of Montana. 


Nays—21 
Republicans (9)—Blaine, Borah, Fra- 





|principle that the legislative branch of | 
|the Government has complete right and | : 
d| way, ! 
‘where the Government shall be sued and  pard, Smith, Stephens, Trammell and! 
| whether it can be sued at all. If Con-| Wheeler. 
| gress sees fit to provide that a suit caa| 


zier, Hatfield, Howell, La Follette, Mc- 
Master, Norris, Nve. 

Democrats (12)—Black, Blease, Cara- | 
Dill, Harris, Heflin, McKellar, Shep-| 


| 
I 


Paired (14)—Allen and Robinson of 


Revenue in adjustment of overassessment 
of taxes against taxpayers, according to 
an announcement Dec. 16 by the Commis- 
sioner of Internal Revenue, Robert H. 
Lucas, which follows in full text: 

Estate of Solon O. Richardson Jr., The 
Commerce Guardian Trust and Savings 
Bank et al., executors, Toledo. An over- 
assessment of estate tax in favor of the 
taxpayer is determined in the amount of 
$51,181.98. A hearing was held May 3, 
1929. 

Of the above overassessment $31,959.10 
is caused by the allowance of a credit 
for inheritance taxes paid on behalf of 
the estate to the State of Ohio subse- 
quent to the filing of the estate tax re- 
turn. Section 301(b) of the revenue act 
of 1926; article 9(a), Regulations 70. 

The balance of the above overassess- 
ment in the amount of $19,222.88 is due 
to the correction of an administrative 
error whereby a duplicate. assessment of 
tax was made. 


American Pipe Company 
Of Philadelphia, Pa. 


American Pipe & Construction Com- | 


pany, Philadelphia, Pa. 

Overassessments of income tax in 
favor of the taxpayer are determined as 
follows: 1923, $37,441.76; 1924, $1,764.99. 

A hearing was held Apr. 5, 1929. 

‘The amount of $15,867.37 included in 
the above overassessment for the year 
1923 results from the allowance of that 
part of a loss, erroneously omitted in the 
return filed, which after a careful field 
investigation of the taxpayer’s account- 
ing records and a thorough consideration 
of all of the relevant facts, it is de- 
termined was sustained upon the sale of 


{certain capital assets during this year. ; 
| Sections 202 (b),; 234 (a) (4) and (7),! 
revenue act of 1921; articles 141, 161, | 
| 561 and 1561, Regulations 62. 
The elimination of the reported profit | 


derived from the sale of certain bonds 


during the year 1924 causes $564.16 of} 


the overassessment for this year, since 
after a field examination of the tax- 


not be maintained for taxes paid, it is; Arkansas, Bratton and Grundy, Connally | payer’s books of accounts and records 


recovered. 


remedy is exclusive.” United States v. 
Babcock, 250 U. S. 329, 331. The con- 
structions which we have heretofore put 
on sections 607 and 611 of the revenue 
act of 1928, specify in what cases suits 
may be maintained to recover taxes paid 


| rightfully imposed) that they can not be Overman, Baird arid Tydings, Harrison 
“Where a statute creates a| and Gould. 
| right and provides a special remedy, that 


which in their origin were valid and due | 


from the taxpayer. If we are correct in 


, this, then by clear implication only suci. 


suits as are permitted by these two sec- 


tion can be maintained on the ground | 


| that the tax had been paid after the run- 


ning of the statute of limitations, and 
that such was the intention of Congress 
we think admits of no doubt. As we 


| find that plaintiff’s claim does not be- 


long to a class for which suit may be 


| brought, this court has no authority or 


jurisdiction to approve it, regardless of | 


| Whether the rights of the plaintiff had 
| vested or not, 


It follows that the petition of the 
plaintiff must be dismissed and it is so 
ordered. 

WILLIAMS, Judge, 
Judge, did not hear and took no part in 
the decision of this case. 

_ GRAHAM, Judge, and Boots, Chief Jus- 
tice, concur. 









Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-29600. (S) Military Pensions and War at the same rate as for the fiscal year 


Risk Disability Compensation to Same Per- 
son. The payment of war risk disability 


| compensation for injury incurred during the 


World War and military pension for injury 
incurred in military service after the World 


riod of time is. prohibited. 


643. (Dec. 9, 1929.) 
A-29653. (S) Defaulting Contractors— 
Excess Costs—Appropriations. Excess costs 


}eollected from 


a defaulting contractor 


should be deposited in the Treasury in ac- 


| credit of the appropriation charged with the 
|purchase. (Dec. 9, 1929.) 

A-29611. Officers—Navy—Flight Pay. An 
| officer of the Navy whose flying detail is 
suspended because of injury incurred in line 


;and who otherwise meets the requirements 
prescribed in paragraph 10 of the executive 
order of Mar. 10, 1927, is entitled to flight 
| pay for the peried during which the flight 
requirements are met. (Dee. 6, 1929.) 

A-27167. (Reconsideration) 
Liquidated Damages—Remission—War De- 
| partment. Under article 9 of the standard 
Government form of construction cantract, 
where the evidence establishes that certain 
delays in performance of the contract are 
due to unforeseeable causes, beyond the con- 
trol and without the fault of negligence of 
the contractor, of Which due notice was 
given remission is authorized of the liqui- 
dated damages charged against the contrac- 
tor on account of such delays. (Dec. 9, 
1929.) 

A-29479. (S) Coal Contracts—Sam- 
pling—Deductions, Under the ,standard 
form of contract for the purchase of coal, 
no deduetions may be made for excess ash 


(Dec. 14, 1929.) 

A-29581. (S) Veterans’ Bureau—Medical 
Treatment—Confinement Cases. There is 
no authority under the provisions of the 
World War veterans’ act, as amended by the 
act of July 2, 1926, 44 Stat. 796, to re- 
imburse a private hospital from Govern- 
ment funds for the care and treatment of 
a@ woman veteran of the World War dur- 
ing confinement. 

The “good faith” rule announced in de- 


whereby a private doctor or institution may 
be reimbursed for treatment furnished a 
beneficiary of the Veterans’ Bureau when 
authorized by the proper officer of the Bu- 
reau and without notice of any administra- 
tive irregularity, is not to be applied where 
the facts and circumstances are such as to 
have reasonably caused a private doctor 
or institution to question the jurisdiction 
or control of the Government over the case 
or otherwise to have put them on notice 
iof some irregularity, as for instance, con- 
finement cases, (Dec. 11, 1929.) 





and _ LITTLETON,| 


Contracts— | 


content on tonnage not actually sampled. | 


cision of Oct. 25, 1923, 3 Comp. Gen. 248, | 


| 


| 
| 
} 


| 


War to the same person for the same pe- | board ordered its secretary to write to 
2 Comp. Gen. | each institution showing them how far 


| 


| 


cordance with section 3617, Revised Stat-| propriated for maintenance and salaries 
utes, as miscellaneous receipts and, in the} of the institutions on the basis of a 31- 
absence of specific statutes, not to the| month biennial period. 


| 
| 


| 


| 


|of duty, which suspension was terminated | Dec. 1, 1928, to June 30, 1931. . 
within three months from the date thereof,| priations were made on that basis. 


} 
! 
| 


| sembly changed the end of the fiscal year 


|face another large deficit at the end 


Absent and unannounced (8)—Ash-)| 
urst, Broussard, Kean, Norbeck, Pine, 
Shipstead, Steck and Thomas of Okla- 
homa. | 











Claims for Utah Bounty 
On Pelts Termed Irregular 





State of Utah: 

Sale Lake City, Dec. 17. | 

Claiming irregularities in the issuance | 
of county certificates, the State auditor’s 
office has refused payment on upward of | 
$4,000 worth of bounty claims submitted | 
to him for payment. Certificates were | 
returned to the original holders by State | 
Auditor Ivor Ajax. 


The Uintah State Bank at Vernal is 
the largest holder affected. The bank 
had taken over the certificates and pelts 
of the animals from trappers and hunters 
and had sent them in for payment. 


Investigations have shown the claims 
were not adequately investigated before | 
certificates were issued, according to the | 
oral statement by Mr. Ajax. The pelts 
in many instances had not been examined | 
to determine whether they met require- | 
ments of the bounty law. 





State Institutions 
Warned of Deficit. 


Colorado Auditor Shows Need | 
For Cutting Expenses 








State of Colorado: 

Denver, Dec. 17. 

Ten State institutions and the State} 
general incidental fund face a combined | 
deficit of $605,389.67 for the present | 
biennial period if expenditures during | 
the remainder of the period are made | 


ending Nov. 30, a report submitted to 

the State auditing board Dec. 11 by State 

auditor John M. Jackson showed. 
Following a study of the report, the 


they are running ahead of the funds that 
will be available for maintenance and 
salaries this period. The last general 
assembly, which met early this year, ap- 


The same as- 


from Nov. 30 to June 30. This left seven 
months to be taken up, so it was decided 
to make the present period cover from 
Appro- 


For the first time in many years the 
biennial budget as prepared by the legis- 
lature showed a total of appropriations 
within the estimated, revenue of the State 
for the period, but Auditor Jackson’s re- 
port indicated that unless the institutions 
radically cut their expenditures for the 
remainder of the period the State will 


of the 31 months. 
Each institution will be advised as to 


how it must limit its average monthly | 


expenditures to keep within its appro- 
priation. Several of the institutions 
have cash funds, receipts from earnings 
of the inmates, and these funds may help 
them to tide oved. The State soldiers and 
sailors home at Monte Vista is the only 
State institution that is staying com- 
pletely within its_appropriation, all the 
others running over either for main- 
tenance or salaries or both, 





Federal Forestry Funds 
Are Received by Arkansas 





State of Arkansas: 

Little Rock, Dec. 17. 
A check for $18,908.37 from J. R. Mc- 
Carl, Comptroller General of the United 
States, representing Arkansas’ share of 
receipts from the Ozark and Ouachita 
national forests in this State, has been 
received by State Treasurer 
Koonce and credited to the State forest 
fund, 
next Spring to counties’ situated ‘in. these 





forest reserves for use of the public 


|clear (at least where the taxes were! and Johnson, Deneen and King, Goff and! and a comprehensive review in the Bu- | 


reau, it is determined that an actual 
loss was sustained by reason of the 
fact that the cost of such assets was 
understated in the return filed. Sec- 
tions 204 (a) and 234 (a) (4). Rev- 


enue act of 1924; articles 141 and 561,| 


Regulations, 65. 
Of the overassessment for the year 
1923, the amount of $284.72 results from 


Simmons Company v. Commissioner, 8 | 


B. T. A. 681. 

Richard F. Howe, Executor, Estate of 
Charles Deering, Chicago, Ill. Overas- 
sessments of income taxes in favor of 
the taxpayer are determined as follows: 
Calendar year 1925, $25.75; fiscal vear 
ended Feb. 29, 1928, $56,813.42. A hear- 
ing was held Oct. 28, 1929. 

The entire overassessment for 1925 is 
caused by transferring an amount of 
profit realized from a sale of certain as- 
sets reported in the tax return as a capi- 
tal gain ‘to ordinary net income since, 
after a field investigdtion and confer- 
ences held in the Bureau, it is determined 


a capital gain under the provisions of 
section 208, revenue act of 1926. 

The entire overassessment for the fiscal 
year ended Feb. 29, 1928, is caused by a 
reduction in the amount of taxable profit 
realized ‘from a sale of certain assets 


cost of such property to the decedent as 
the basis for determining gain since, af- 
ter a field investigation and conferences 
in the Bureau, it is determined that the 
basis of such property in the hands of 
the estate is the fair market value 
thereof at the time of the death of the 
decedent. Section 113(a) (5), revenue 
act of 1928. 


Revision Is Made 
For Personal Service 


Overassessments of income taxes in favor 


lows: 1919, $11,731.02; 1920, $13,255.33; 
1921, $6,317.34. 
Oct. 24, 1929. 


elimination of certain amounts reported 
by the taxpayer as representing his pro- 
portionate share of the profits of a 
corporation which filed returns for the 
above years as a personal servi¢e cor- 





jtion 218 of the revenue acts of 1918 
and 1921, since the corporation was 
| determined not to be a personal service 
| corporation and taxes have been as- 
| sessed against and paid by it with ref- 
|erence to its ingomes for the years in- 
| volved. Revision is made accordingly. 


Section 1210, revenue act of 1926. 


|Deduction Allowed 


|For Depreciation 

San Jose Water Works, San Jose, Calif. 
Overassessments of income taxes and 
interest in favor of the taxpayer are 
| determined as follows: 1922, $2,421.46; 


‘Avurnorwzen Statements ONLY ARE PresenTep Herein, BeinG 
PusnisHen WitHouT COMMENT BY THE UNITED States DAILY 


7 Refunds 


that the profit realized is not taxable as| 


computed in the tax return by using the | 


Joseph B. Schusser, New York, N. Y. | 
of the taxpayer are determined as fol-| 
A hearing was held| 


The overassessments are cgused by the 


poration under the provisions of sec-| 


the inclusion of the net operating loss 
of a subsidiary corporation,‘ which in- 
vestigation discloses, was erroneously 
omitted in the computation of the re- 
turned consolidated income. Section 240, | 
revenue act of 1921; articles 633, as 
amended by T. D. 4100 (C. B. VI-2, 79), 
and 636, Regulations 62. 

Certain intercompany _ transactions 
erroneously included in the returned con- 
solidated income for each of the above 
years have been eliminated in the pres- 
ent audit, causing $15,231.91 of the over- 
assessments. Sections 240, revenue acts 
of 1921 and 1924; articles 636, Regula- | 
tions 62 and 65. 


Liberty Light & Power 


, 


| 1923, $6,016.85; 1924, $5,965.85; 1925 
| $7,192; 1926, $1,759.26; 1927, $1,028.11 
| A hearing was held Nov. 6, 1929. 

Of the overassessments $22,259.96 is 
caused by the allowance of additional de- 
ductions for depreciation since, after a 
field examination of the taxpayer’s books 
of accounts and records and conferences 
held in the, Bureau, it is determined that 
the deductions claimed in the returns 
| were inadequate and less than the rea- 
sonable allowances, as authorized by sec- 
tions 234(a)(7), revenue acts of 1921, 
1924 and 1926 and articles 161 and 561, 
Regulations 62, 65 and 69. Appeal of 
Even Realty Co., 1 B. T. A. 355. 

The balance of the overassessments in 
the amount of $2,123.57 is caused by! 


‘ 











U. S. Treasury 
Statement 
December 14 
Made Public December 17 
Receipts 
Customs receipts ........ $1,804,795.21 
Internal-rcvenue. receipts: ; 
ERCDUIO PAX. 4 eis Se 12,811,609.18 
Miscellaneous internal ; 
POVONGE: sh gcua ssa 0s 8,733,179.83 
Miscellaneous receipts .. 398,771.84 
Total ordinary rece‘pts 18,743,356.06 
Public debt receipts 194,000.00 
Balance previous day ... 53,111,860.22 
ORE, icisaowe he vce . 72,049,216.28 
Expenditures 
General expenditures ... $8,800,836.41 
Interest on public debt.. 516,097.09 
| Refunds of receipts..... 232,943.30 
Panama Canal .......... 36,393.44 
Operations in special ac- 
DOMME Gy bios. 8 vase x teenlies 344,796.45 
Adjusted service certifi- 
Cate TUNE . fcc cesaes 91,061.12 
Civil-service retirement 
PO sd bcs SWisiast anaes 42,546.32 
|Investment of trus 
TUNES: 6b. RAGS cote i 265,661.16 
| Total ordinary expendi- 
COTOH 5 Fes Cale os 10,330,335.29 
| Other public debt expendi- — 
BURG ahi AS lcs reece | peel kaewU 
| Balance today ........-. 49,237,758.49 
GML -ie hale ele ae Prime eR] 
The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and f: 





) 
the year, are published each Monday. A 


a ee ee 


amount of $367,057.81 is due to the 
computation of the tax liability for the 
| six months’ period ended June 30, 1918, 
on which date, in accordance with the 
method of accounting employed in keep- 
ing its books of accounts, the taxpayer’s 
annual accounting period ended, instead 
of for the calendar year upon which 
basis the return was filed and the taxes 
assessed. The fiscal year basis has been 
| used in adjusting the tax liability for the 
| succeeding years as the result of which 
| deficiencies in taxes have been assessed. 
| Sections 212, 226 and 232 of the revenue 
; act of 1918. Appeal of Coghlin Electric 
| Company, 3 B. T. A. 1071. 

| The amount of $72,471.36 included in 
the above overassessments results from 
the allowance of an additional . deduc- 
tion for depletion and depreciation of 
the cost of improvements, including cost 
; of development not otherwise deducted, 
| since after a careful field investigation, 
it is determined that the allowable de- 
duction to which the taxpayer is en- 
titled, based on the valuations estab- 
lished by Bureau engineers, is substan-; 
| tially in excess of the amount deducted 
| on the returns filed. Section 234 (a) (9) 
|of the revenue act of 1918 and the reg- 
ulations promulgated thereunder. 

| The allowance of a deduction for the 
| amortization of the costs of facilities in- 
| stalled or acquired after Apr. 6, 1917, for 
| the production of articles contributing to 
| the prosecution of the World War, causes 
| $58,131.28 of the above -overassessments. 
| The expenditures have beer carefully an- 
| alyzed and verified by field examiners 
|and Bureau engineers and all relevant 
| factors have been considered in determ- 
| ining the deduction allowable, which con- 
| stitutes a reasonable allowance under 





Company Allowed Refund 

The exclusion of amounts representing 
contributions from subscribers for water 
service, which .after a field investigation 
and conferences in the Bureau, it is de- 
termined were erroneously included in 
the reported consolidated income for the 
years 1923 and 1924 causes $2,799.50 of 
the overassessments. Appeal of Liberty 
Light & Power Co., 4 B. T. A. 155; Great 
Northern Railway Co. ‘v. Commissioner, 
8B. T..A,. 226. 

A correction for the overstatement of 
additions to the reported consolidated 
incomes representing the amounts of 
Federal income taxes paid during the 
above years, results in $521.19 of the 
overassessments, 
revenue acts of 1921 and 1924; articles 
131 and 561,. Regulations 62 and 65. 

The net income for the entire year of 
a subsidiary company included in the 
reported consolidated net income for the 
year 1923 has been adjusted in the’ pres- 
ent audit to’ eliminate that proportion 
of the income applicable to the period 
prior to the date of affiliation, resulting 
in $112.08 of the overassessment for this 
year. Section 240, revenue act 4f 1921; 
article 634, as amended by T. D. 4023 
(C. B. VI-1, 259), and 636, Regulations 62. 

The allowance of additional deductions 
for ordinary and necessary business ex- 
penses incurred during the above years, 
which a careful field examination dis- 
closes were omitted in the returns filed, 
causes $90.17 of the. overassessments. 
Sections 234 (a) (1), revenue acts of 
1921 and 1924; articles 101 and 6561, 
Regulations 62 and 65, / 

the above overassessments the 


;}amount of $1,966.65 is caused by the 


allowance of additional deductions for 


| depreciation, since after a thorough field 


examination it is determined that the 


‘|deductions claimed on the returns filed 


were inadequate. Sections 234 (a) (7) 
revenue acts of 1921 and 1924; articles 
161 and 561, Regulations 62 and 65. The 
allowances of increased deductions for 
the amortization of bond discount during 
the above years, causes $1,152.38 of the 
averassessments. Sections 233 (a), rev- 
nue acts of 1921 and 1924; articles 545, 
Regulations 62 and 65; G. C. M. 3832 
(C. B. VII-1, 123). 

The elimination of certain income re- 
ported on the tax return for 1924, which 
investigation discloses does not represent 
income by réason of the fact that it re- 
sulted from mere book entries, causes 
$442.14 of the overassessment for this 
year. Corn Exchange Bank v. Com- 
| missioner, 6.B. T. A. 158. The adjust- 
ment of the consolidated net income for 
the year 1924 for amounts erroneously 
reported which have since been taken up 
in the taxable income of prior or sub- 
sequent years during which they were 
properly accrued under the taxpayer’s 


the allowances of additional deductions 
for interest paid during the taxable years 
since, after a field investigation and con- 
ferences held in the Bureau, it is de- 
| termined that the amounts claimed in 
the returns were erroneously under- 
| stated. Sections 234(a)(2), revenue acts 
of 1921, 1924 and 1926; articles 121 and 
561, Regulations 62, 65 and 69; G. C. M. 
3234, C> B. VII-1, 124. 


Fairview Flourspar & 


Lead Co. of St. Louis 


| Fairview Fluorspar & Lead Co., St. 
| Louis, Miss. 


|come and profits taxes in favor of the 


| follows: 1919, $22,703.15. 

A hearing was held June 27. The 
entire overassessment is due to the re- 
determination of the profits tax liability 
under the provisions of sections 327 and 
328, revenue act of 1918, by reason of 


| tion of the taxpayer’s form and manner 
of organization and incomplete account- 
|ing data, it is concluded that the statu- 
tory invested capital can not be satis- 
|factorily determined. Accordingly the 
|.profits tax has been determined in an 
amount which bears the same ratio to 
| the taxpayer’s net income as the average 
taxes of representative corporations en- 
gaged in a like or similar trade or busi- 
ness, bear to their average net income 
for the same year. Sections 327 (a) 
land 328, Revenue Act of 1918. Appeal 
of M. J. Rudolph Company, Inc., 4 B. T. 


America v. Commissioner, 12 B, T. A. 
578. 


Estate of Amos F. Eno 


Of New York City 

Estate of Amos F. Eno, Lucius H. 
Beers, executor, New York. Overassess- 
ments of income taxes in favor of the 
taxpayer are determined as_ follows: 
1916, $9,493.17; 1917, $48,337.66; 1918, 
$46,197.86; 1919, $30,156.49; 1920, $21,- 
412.60; 1921, $39,390.08; 1922, $47,746.28, 

A hearing was held Jan. 24. The en- 
tire above overassessments are due to 
the elimination from the taxable incomes 
reported in the tax returns of certain 
amounts erroneously included therein 
since, after a field investigation and con- 
ferences held in the Bureau, it is deter- 
mined that such amounts are exempt 
from tax. Bowers v. Slocum et al. 
Fed (2d) 350.) y 

As a result of the foregoing adjust- 
ments the taxpayer has agreed to the 
dismissal of} a suit instituted in 





years. 


An overassessment of in-} 


Sections 234 (a) (3) | above-named taxpayer is determined as| 


the fact that after a thorough considera- | 


A. 476; Mutual Chemical Company of | 


(20) 


the} 
United States Court of Claims for the} 
taxable years 1916 to 1921, inclusive, for 
the recovery of taxes and interest in a 
total amount in excess of the aggregate 
of the above overassessments for those 


Ralph | 


The money ,will be appropriated | the allowance of a reasonable deduction} Co., Jan. 1 to June 30, 1918, $5,628.79; 


| method of accounting, results in $174.48 





schools and for public road construction 
and maintenance, 


|stant case for the years 1919 and 1920, 





The foregoing adjustments for the tax- 
of the overassessment for this year. Sec-| able year 1922 dre made in accordance 
tions 213 and 238, revenue act of 1924. with a stipulation approved by the United 
Deduction Made State Board of Tax Appeals in the in- 


; stant case for that year, Docket Nos. 
For Exhaustion of Patents 


25914 and 26109. yee 
Simmons Company, Kenosha, Wis. An|_ Pittsburgh Steel Co. and subsidiaries, 
overassessment of income and profits| Pittsburgh, Pa. Overassessments of in- 
taxes in favor of the taxpayer is deter-| come and profits taxes in favor of the 
mined as follows: 1918, $45,080.13. A|taxpayers are determined as follows: 
hearing was held Oct. 29, 4929. Pittsburgh Steel Co., Jan. 1 to June 30, 


The entire overassessment is due to| 1918, $510,116.47; Monessen Coal & Coke 


for the exhaustion of patents on the ba-| Pittsburgh Steel Ore Co., Jan. 1 to June 
sis of the value determined by the United| 30, 1918, $7,705.42. A hearing was held 


‘the provisions of section 234 (a) (8) of 
'the revenue act of 1918. Articles 181, 
185, as amended by T. D. 4133 C. B. 
| V11-1-236), and 561 of Regulations 45 
| (1920 edition), Appeal of Manville 
Jenckes Company 4 B. T. A. 765. 

Of the above overassessments, t 
amount of $23,591.74 is due to a dedu 
tion representing a loss incurred during 
the fiscal period because of the abandon- 
ment of certain assets. The amount of 
the loss is determined after careful ex- 
amination of the properties involved and 
thorough consideration of all of the facts 
and circumstances by Bureau engineers. 
Sections 234 (a) (4) of the revenue act 
of 1918 and articles 143 and 561 of Regu- 
lations 45 (1920 edition). 

The balance of the above overassess- 
ments amounting to $2,198.49 results 
from miscellaneous increases to invested 
|capital for minor adjustments, all of 
| which, after thorough investigation, are 
| determined to be properly allowable 
under the provisions of section 326. of 
the revenue act of 1918. 

Pittsburgh Steel Company, period Jan. 
1 to June 30, 1918, *$276,006.77 credited; 





burgh Steel Ore Co., Jan. 1, to June 30, 
1918, refunded $7,705.42. *$234,109.70 
withheld: for adjustment in connection 
with proposed deficiencies for the fiscal 
| years ended June 30, 1922, 1923 and 1924, 


| Levy on Estate 
Of Emeline G. Read 


Estate of Emeline G. Read, the Equit- 
able Trust Company of New York, et al., 
Executors, New York. An overassess- 
ment of estate tax in favor of the tax- 
payer is determined in the amount of 
$64.017.48. A hearing was held Oct. 19, 
| 1929. 

Of the above overassessment $62,728.75 
results from the allowance of a credit 
under the provisions of section 301 (b), 
| revenue act of 1926, on account of State 
| inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9 (a), Regulations 70. 

Of the above overassessment $1,159.41 
is caused by the allowance of deductions 
| representing expenses of administration 
| incurred and paid subsequent to the filing 
(of the Federal estate tax return. Sec- 
tion 303 (a) (1), revenue act of 1926, 
articles 32 and 83. Regulations 70. 

The balance of the above overassess- 
ment in the amount of °$132.32 results 
from a reduction in the value on the 
date of death of certain real estate be- 
longing to the decedent as reported in the 
tax return since, after a field investiga- 
tion and careful. consideration in the 
Bureau, it is determined that the feir 
market value of the property on the 
date of death was less than the value 
thereof disclosed by the executors in the 
return. Article 13, Regulations 70. 


Overassessment Against 


Estate of L. Z. Leiter 

Estate of Levi Z. Leiter, Nancy C. L, 
Campbell et al., Executors, Chicago, Ill, 
Overassessments of income tax in favor 
of the above-named taxpayer are deter- 
mined as follows: 1918, $27,463.95; 1920, 
$86,788.65. 

The entire above overassessments are 
due to a decision of the United States 
| Board of Tax Appeals in the instant case, 








States Board of Tax Appeals in the in-| May 24, 1929. 
Of the above overassessments the 


| 


[Continued on Page 15, Column 2.] 


Monessen Coal & Coke Co., Jan. 1, to. 
June 30, 1918, credited $5,628.70. Pitts P. 
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Statute Is Construed 
Governing Mergers 


Of Bank Trustees 


Montana Law Is Held Not to 
Intend That Consolidated 





Institutions Hold Own Se:-| 


curities in Trust 





State of Montana: 
Helena, Dec. 17. 

Where one Montana bank has been 
acting as trustee of the securities -of 
another Montana bank, placed with it to 
secure the deposit of county funds in the 
second bank, and the two banks in ques- 
tion merge, the consolidated institution 
can not continue to serve as trustee, ac- 
cording to an opinion rendered by L. A. 
Foot, attorney general. It was not in- 
tended, Mr. Foot said, that a bank should 
be permitted to act as trustee for its 
own securities, which would be the case 
in the situation outlined. 

The opinion follows in full text: 

You have requested my opinion on the 
following questions: 

“Where a bank is acting as trustee of 
the securities of another bank placed 
with the bank to secure the deposit of 
county funds and the two banks merge, 
can the first bank still continue to act 
as trustee of such securities? 

“In case there is no bank in the county 
and more than one bank is designated 
by the commissioners outside of the 

ounty, does chapter 49 of the laws of 
1329 means that the money must be pro- 
rated the same as if the banks were in 
the county?” 

Chapter 49 of the laws of 1929 pro- 
vides in part as follows: 

“Provided, further, that when ne- 
gotiable securities are furnished, such 
securities may be placed in trust and the 
trustee’s receipt may be accepted in lieu 
of the actual securities when such re- 
ceipt is in favor of the treasurer, his 
successors and the State of Montana, and 


the form of receipt and the trustee have |: 


been approved by the State examiner.” 

It was not the intention of the law 
that a bank should act as trustee of his, 
or its own security and it is therefore 
my opinion that where the two banks 
merge and become one legal entity, the 
first bank can not continue to act as 
trustee of the securities in question. If, 
however, the two banks continue to op- 
erate as separate legal entities, and the 
only “merger” is that a third corpora- 
tion is the holder of stock in both banks, 
so that in fact there is no merger of 
their entities, business and affairs, it 
would be otherwise. 

In answer to your second question, will 


say there is no provision in chapter 49, | 


supra, requiring the pro-rating of county 
funds in banks outside of the county. 


Payments Ordered 





In Bank Liquidation | 





Georgia Court Releases Funds 
In Failure of Institution 





State of Georgia: 
Atlanta, Dec. 17. 

Final liquidation of the Georgia State 
Bank, after litigation that has involved 
the parent bank in Atlanta and 20 
branches for two years, was foreseen as 
an event of the near future by A. B. 
Mobley, State superintendent of banks, 
who stated orally that he was preparing 
ie mail out checks totaling $89,342.40 to 

epositors and other creditors. This ac- 
tion was made possible, he.said, by an 
order issued in the Fulton Superior Court 
by Judge E. E. Pomeroy. 

This sum, which will be distributed in 
practically every section of Georgia, will 
be divided as follows: To depositors and 
creditors of the Chatsworth branch, $30,- 
013.50; of the Douglasville branch, $18,- 
687.68; of the Maysville branch, $18,- 
923.42; of the Bowdon branch, $10,146.94, 
and of the Vidalia branch, $3,867.36. 


Judge Pomeroy ordered payment of | 
these sums as a final judgment: in the | 


case of the Citizens Bank of Eustis 
(Fla.) v. the Georgia State Bank. Sev- 
enteen of the branchés were sold in 1926, 


this sale later being held illegal, and a} 


settlement of the various claims reposed 
in the parent bank. 
plained that the Georgia State Bank was 
one of the financial institutions which 
ceased operations as the result of the 
collapse of the Bankers Trust Company 
in 1926. 

Mr. Mobley stated that the payment 
of these sums to various depositors and 
creditors seemed to be the final step 
leading toward complete liquidation of 
the Georgia State Bank. 

Dividends have been paid heretofore to 
depositors and others in varying 
amounts, he pointed out, and the éurrent 
payment is designed to equalize in part 
the payments already made among sev- 
eral of the branches. Additional divi- 
dends will be paid from time to time 
until the liquidation process is completed, 
he stated. , 





Funds to Meet Demands 
Withdrawn by Oklahoma 


State of Oklahoma: 
Oklahoma City, Dec. 17. 
The heavy demands on the funds in 
the State treasury in the first few days 
of the month have made it necessary to 
draw on State deposits in many of the 
medium-sized banks of Oklahoma, ac- 
cording to Lewis Terry, assistant State 
etreasurer. 

The first seven working days of De- 
cember showed total payments of $2,- 
460,861.51. In tne same period, tie in- 
come was small. Conditions wilknot im- 

prove until Jan. 1, Mr. Terry said. 
The demands for cash have depleted 
balances in so many of the larger banks 
that the treasury must pay many claims 
from the smaller banks. The State treas- 
ury balance this week. is registered at 

$8,545,000 in 550 banks in the State. 








Fees From Federal Forests 
In Montana Record Gain 





State of Montana: 

Helena, Det. 17. 
F. E. Wiliiams, State treasurer, noe 
received a warrant fr the Unite 
States Treasury for $65,968, the amount 
of grazing, lumber and other fees col- 
lected from Federal forests within the 
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State Finance 


| that the county commissioners would ac- 
| cede to the request of the banks. 


| sonally liable under his bond. 


Mr. Mobley ex- | 


% Rat 
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Service Charges 


Counties of Nebraska Are Prohibited 


For Payment of 


.County treasurers in Nebraska are not 
authorized to pay service charges to 
banks carrying county funds on deposit, 
and if they do so will be personally re- 
sponsible for the amount paid; according | 
to a ruling made Dec. 14 by L. B. John- 
son, State auditor. There is no authority 


in law for the payment of such charge, 
the auditor said. 


The State auditor is authorized by 
law to examine the accounts of county 
treasurers, and has several examiners 
constantly in the field for that purpose. 


Mr. Johnson’s statement resulted from 
a letter he received from William B. 
Hughes, secretary of the Nebraska 
Bankers’ Association, presented Dec, 12)! 
at the annual meeting of the State As- | 
sociation of County Commissioners. The | 
letter from Mr. Hughes contained the 
names of some counties as paying al 
per cent service charge, and some as} 
paying a 2 per cent charge. Mr. Hughes 
indicated his belief that the payment of 
such a charge was a most fair and equi- 
table practice and expressed the hope 


Fee Collected to Offset 
Interest Paid by Banks 


It was stated in Mr. Hughes’ letter 
that the banks must colJect the service 
feé in order to offset thé 2 per cent in- 
terest which banks are required by law 
to pay for county deposits, and to meet 
the additional responsibility upon them 
of carrying surety bonds. or other collat- 
eral security for such deposits. Banks 
are now paying, in effect, 2% per cent 
for county deposits, counting interest 
and the cost of surety bonds, the let- 
ter indicated. 

The full text of Mr. Johnson’s state- 
ment follows: 

There is no authority under the stat- | 
utes for county treasurers to pay a serv- 
ice charge to banks for the care of 
county deposits, and I am of the opinion 
that a county treasurer who makes such 
unauthorized expenditures becomes per- | 
I question 
whether a county board has the power to 
authorize and instruct the county treas- 
urer to pay a service Gharge. 

I received a letter last week from Cass | 
County enclosing a copy ot a lengthy | 
resolution passed by the board, stating 


that an emergency existed, that the 
banks” generally of Cass County, 
Nebr., handling county deposits have 


refused to accept the same after Jan. 1, 
1930, and to furnish security bonds un- 
less a service charge be allowed to the 
banks for handling said money, that the 
county had no depositories in which to 
place the county funds unless the same 
are placed in banks outside of Cass 
County, which would be a considerable 
inconvenience and expense to all parties 
concerned, that they would not profit: by 
making the change by placirg the county 
funds in other counties and therefore 
authorized the county treasurer to credit 
on the interest received from each and 
every bank 1 per cent of the average 
daily deposit for services rendered. 


No Authority Found 
For Service Charges 


The county treasurer requested a let- 
ter from the State auditor approving or 
disapproving this authorization and he 
was told: 

“There is no provision, in the statutes, 





From Paying Banks for Care of Funds 





Treasurers Are Advised They Will Be Held Responsible 





State of Nebraska: 


| provides that thé banks shall pay not less 
|than 2 per cent (6192) and shall pay the | 


| Substance that where banks in a county 


> 


}commissioners just held at Omaha indi- 
| cate that the Nebraska State Bankers 
Association is active in urging county 


| risk_and other elements entering into the 


Service Charges 


Lincoln, Dec. 17. 


authorizing payment of service charges 
to banks for the handling of county 
funds. It could not be considered lawful 
for you to pay such service charges for 
the county unless it could be shown that 
such service charges were being exacted | 
by the banks from all of their customers. 


“As to deducting such service charge | 
from the interest on deposits, the law 


interest to the county treasurer quar- 
terly (6192). Our examiners are under 
instructions not to allow deductions, but | 
to see that the full 2 per cent is paid. 


“Chapter 96 Laws of 1925 provides in! 





refuse to bid on county deposits or where 
all money can not be placed in banks 
within the county as provided by law, 
then the money shall be deposited in 
banks outside of the county under the | 
same terms. This would seem to leave 
you no choice and that your county board 
acted without authority, and contrary to | 
law,-when they passed this broad reso- 
lution providing that county funds were 
not to be deposited in banks outside of 
the county and authorizing you to credit 
on the interest a service charge of 1 per 
cent for the handling of county funds.” 


His attention was called to the fact 
that Cass County banks receiving de- 
posits from the State treasurer pay 2 per 
cent on certificates of deposit, and 2 per 
cent on account deposits; they furnish 
security and do not get any service 
charge. Certainly the banks ought to be 
willing to treat their own county as 
favorable as they do the State. 


Certain Counties Declared 
To Be Paying Fees 


Reports from the convention of county 





authorities to pay a service charge, men- 
tioning a number of counties who have 
agreed to pay the banks a service charge 
of from 1 to 2 per cent “for the work and 


care of the county treasures’ deposits.” 


None of the counties mentioned have 
communicated with the State auditor's | 
department on this subject. 


The examiners of county treasurers | 
of the State auditor’s department have | 
instructions not to allow bank service! 
charge deductions made by county treas- 
urers, and where such have been made, 
the report will show the county treas-| 
urer short. 

Where the banks in a county have 
formed a combination and are holding 
out on the interest, and thus an emer- 
gency exists, no fault can be found with| 
a county treasurer, if he invests his! 
surplus funds in Liberty bonds. 


Liberty bonds are not fluctuating 
much, they are now selling at about par. | 
The brokerage fee for either buying or 
selling is but $2 per $1,000, and they 
bear 4% per cent interest. The county} 
treasuf#er can sell them any time, in| 
case he needs the money, and if he held 
them but six months, he would probably 
get more than enough interest to pay the 
brokers’ fees and any loss ‘through 
fluctuation, and still net over 2 per cent 
per annum. 


Of course, the bonds should be safe- 
guarded against theft. But they would 
be just as safe under a_ safekeeping 
agreement in some bank or trust com- 
pany if belonging to the county as if 
they belonged to a bank. 





Nancy Carver Lathrop Campbell et al.,! 
ee v. Commissioner, 15 B. T. A. | 
4. | 
Alabama & Florida Lumber Company, | 
Noma, Fla. Overassessments of income} 
and profits taxes and interest in favor of 
the taxpayer are determined as follows: | 
| 1917, $3,168.04; 1918, $100,864; 1919, $68,- | 
231.29; 1920, $13,327.75. A hearing was | 
held Aug. 23, 1929. Of the above over- 
assessments the amount of $103,127.46 is 
due to the recomputation of the net in- 
come for each year under the provisions 
of sections 12, revenue act of 1916, and 
232, revenue. act of 1918, and the regu- 
lations promulgated thereunder, since 
after a thorough field investigation of the 
taxpayer’s books of accounts and rec- 
ords, and a comprehensive review in the 
Bureau, in the light of the additional in- 
formation furnished by the taxpayer, it 
is determined that the arbitrary method 
employed in stating the net incomes in 
a prior audit, due to the theft lack of sub- 
stantiating data whereby the propriety of 
various items could be ascertained, which 
audit formed the basis of jeopardy as- 
sessments of. deficiencies in taxes and 
interest, under the provisions of section 
279, revenue act of 1926, greatly over- 
stated the correct taxable incomes. 


Alabama and 
Florida Company 


The elimination of certain income in- 
cluded in the prior audit for the year 
1919, which investigation discloses does 
not represent income by reason of the 
fact that it resulted from mere book en- 
tries causes $31,565.94 of the above over- 
assessment for this year. Corn Ex- 
change Bagk v. Commissioner, 6 B. T. A. 
158. , 


The amounts of $16,417.25 and $15,- 
473.42 included in the above overassess- 
ments for the years 1918 to 1920, inclu- 
sive, are caused respectively, by the al- 
lowance of additional deductions for de- 
preciation in 1919 and 1920, and deple- 
tion in 1918 and 1919, since after a com- 
plete field investigation of the taxpayer’s 
accounting records, and an examination 
of the properties by Bureau engineers, 


Ad justments in Assessments of Taxes 
‘ Announced by Revenue Commissioner 





[Continued from Page 14.] 


|income as determined in the prior audit, 


| assessed, since the determination of the 





it is determined that the reasonable de- 
ductions computed on the valuations 








established are in excess of the amounts 
allowed in the prior dudit. Revision is 
made accordingly. Sections 234 (#) (7) 
and (9) revenue act of 1918; articles 161, 
227 and 561, Regulations 465. 

The revision of the opening and clos- 
ing inventory valuations for the years 
1917 and 1920 as determined in the prior 
audit of the case, results in $7,010.85 of 
the overassessments for these years, | 
since after a field investigation and care- 


State for the fiscal year ended June 30/ ful consideration in the Bureau of the , 
f additional data filed in connection there- | of estate tax in favor of the taxpayer is| taxes paid subsequent to the filing of 


last. This is a sharp proportionate in- 
crease over the fund of last year, which 
totaled $53,887. , 


with, it is concluded that both of the|determined in the amount of $28,429,.08.| the Federal estate tax return. 


inventory valuations for the year‘ 1917, 


and the opening inventory valuation for 
the year 1920 were understated, while 
the closing inventory for the latter year 
was overvalued; and that the understate- 
ment of the opeining inventory for 1917 
was in excess of that of the closing 
inventory. Rgwisions are made accord-| 
ingly, and the opening inventory valvu- | 
ations used in the present audit are the 
same as those used in the determination 
of the tax liability for the respective 
preceding taxable years. Sections 13} 
(b), revenue act of 1916, and 203, rev- 
enue act of 1918; articles 88 and 91, 
Regulations 33 (revised), and 1581 to} 
1584, inclusive, as.amended by T. D. 
3296 (C. B. I-1, 40), Regulations 45. 
The exclusion of certain tax exempt 
income erroneously included in the re- 
ported gross income and in the taxable 


/ 





Highway Bonds 


Single Fiseal Year 


For Departments of 
Mississippi Sought 


Variations in Period for Dif-| 
ferent Divisions of State 
Are Said to Cause Difficul- | 


ties in Operation 





State of Mississippi: 

Jackson, Dec. 17. 
A recommendation that the fiscal year 
of the various departments of the State 


| be coordinated and that it start on a 


date following the “long” legislative ses- 
sion, preferably July 1, is made to the 
Legislature of Mississippi in the biennial 


| report of Carl C. White, state auditor. 


Such action, he says, is necessary in 
order that departments may make their 


| reports in plenty of time for the legis- 


lature and would eliminate the present 
necessity of rushing appropriations 
through in order to care for various -de- 
partments and institutions. 


Departments Need Funds 


At present, he commented, a number of 
departments will be or already are short 
of funds, and will have to wait to pay 
off salaries until the legislative appro- 
priation is made, after the session con- 
venes in January. Since it is usually 
some time in March before appropria- 
tions are made, the departments and in- 
stitutions are forced to borrow money 
or otherwise operate on credit until the 
appropriations are made available. 

Since appropriations for many depart- 
ments have run out, Mr. White suggests 


| that ae bills be given the 
| right o 


way when the legislature meets. 
Short-term Notes Favored 


In his biennial report, the auditor also 
recommends short-term notes or bonds 
to take care of the general fund deficit 
existing, and asks that the pension funds 
be carried through the general fund. 

His formal recommendations are as 
follows: 

‘1. Change the fiscal year from its va- 
rious and sundry closings at present so 
as to have all departments of the State 
close their fiscal year at one specific date, 
preferably July 1. This will give ample 
time for each department to have its an- 
nual or biennial reports ready for the 
State legislature without any unusual 
rush, and at the same time the appro- 


sions, etc., will be made and there will 
be no necessity for the legislature to rush 
these matters as at present. 


funds be carried through the general 
fund as other general funds are carried 
at present. We find that this will be 
more satisfactory from the standpoint 
of, the sheriffs. At present they are 
forced to make two separate reports, one 
for the general fund and the other for 
the pension fund. It necessitates an ex- 
tra expense on the part of the State in 
having separate forms made and filed. 
It causes separate accounts to be kept 
in the State auditor’s office, whereas the 
general fund would take care of the 
situation just a8 well with less expense 
and less trouble to everyone who is con- 
nected with the receipts and disburse- 
ments of these funds. Then, too, it is 
hard to determine the amount of money 
needed for pension purposes, and ‘that 
which is not needed is placed in ‘cold 
storage” out of the reach of appropria- 
tions from the general fund’and draws 
only 2 per cent of interest, whereas the 
State is paying from 5 to. 6 per cent 
interest on short-term notes, 

3. We recommend that the revenue be 
increased as stated above to an amount 
equal to, or preferably exceeding, the 
appropriations. This would give the 
State a working balance to take care 
of emergencies that always arise during 
any one biennium. 


State-aid Road Funds 
~ Are Paid by Pennsylvania 








State of Pennsylvania: 
Harrisburg, Dec. 17. 
Payment of $191,405.03 for State re- 
ward highway improvement projects was 
announced Dec. 12 by James Lyall Stuart, 
secretary of the Pennsylvania depart- 
ment of highways. Checks were for- 
warded to the townships concerned, he 
said, covering the State’s share of the 
work on highway projects. 
OS ee 
entire overassessment represents a de- 
ficiency in tax not collected within the 
statutory period of limitations provided 
therefor. Russell v. United States (278 
U. 8S. 181). 
The foregoing adjustment is made in 





causes $216.49 of the overassessment 
for the year 1919. Sections 213 (b) (4) 
and 233 (a) revenue act of 1918; articles 
717 to-80, inclusive, and 541, Regula- 
tions 45. 

The balance of the above overassess- 
ments amounting to $11,779.67 is due 
to the remission of interest asserted at 
the time the deficiencies in taxes were] 


above overassessments results in the 
élimination of the interest assessed for 
the year 1920, and a proportionate re- 
duction in the interest assessed for the 
other years. ; j 
The foregoing ddjustments are in ac- 
cordance with stipulations approved by 
the United States Board of Tax Appeals 
in the instant ease, Docket Nos. 29647, 
for the years 1917 and 1918, and 29100, | 
for the years 1919 and 1920. | 
Abated, 1917, $3,168.04; 1918, $100,-| 
864.00; 1919, $68}231.29; 1920, $12,284.74; 
credited, 1920, $1,043.01. , 


Estate Is Refunded 
Allowance for Credit 


Estate of John P. Crozer, William I. 
Schafer et al., Executors, Philadelphia, 
Pa. An overassessment of estate tax in 
favor of ‘the taxpayer is determined in 
the amount of $97,376.45. 

A hearing was held Oct. 31, 1929. The 
entire overassessment results from the 
allowance of a credit under the provi- 


accordance with a er approved 
by the United States Board of Tax Ap- 
peals in the instant case, Docket No. 
29855. 


Allowance for State 
Inheritance Taxes 


Estate of Francis I. Gowen, Girard 
Trust Company et al., Executors, Phila- 
delphia, Pa. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $27,675.86. 


entire overassessment results from the 
allowance of a credit under the pro- 
visions of section 301(b), revenue act 
of 1926, on account of State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. Article 
9(a), Regulations 70. 


Estate of Fannie H. Highbee, Ben- 
jamin G. Chapman Jr., Executor, St. 
Louis, Mo. An overassessment of estate 
tax in favor of the taxpayer is de- 
termined in the amount of $41,824.40. 

A hearing was held. Oct. 30, 1929. The 
entire overassessment results from the 
allowance of a credit under the provisions 
of section 301(b), revenue act of 1926, 
on account of State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. Article 9(a), 
Regulations 70, 


New York Estate 





sions of section 301(b), revenue act of 
1926, on account of State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax/return. Article 9(a), 
Regulations 70. 


Deficiency in Tax 
For Statutory Period 


Estate of Adelbert E. Ellis, Security 
Trust & Savings Bank, Administrator, 
Charles Lity, Iowa. 


A hearing was held Nov. 4, 1929, The 


Refunded by Credit 


Estate of Alexander Herman, William 
D. Scholle et al., Executors, New York. 
An overassessment of estate tax in 
favor of the taxpayer is determined in 
the amount of $48,015.29. 

A hearing was held Nov. 5, 1929. The 
entire overassessment results from the 
allowance of a credit under the pro- 
visions of section 301(b), revenue act of 


‘An overassessment} 1926, on account of State inheritance | 


9(a), Regulations 70, 


priations for institutions, schools, | 


2. We recommend that the pension! 








| 


A hearing was held Nov. 1, 1929, The}, 





Article | 


Wyoming House A pproves Proposal 
For $2,800,000 State Highway Bonds 





Bill Is Amended to Stipulate Submission to Electorate at | 


General Election 





State of Wyoming: 
The lower house of the Wyoming legis- 
lature, now meeting in special session, 
passed, Dec, 13, the administration meas- | 


ure providing for submissio:. to the elec- 
torate of the State, a proposal to issue 
$2,800,000 of State highway bonds to 
finance the completion of the primary 
State highway system. 

The bill was amended to provide that 
proceeds of the bond issue may be ex- 
pended only in amounts equal to con- 
currently forthcoming Federal aid, and 
amended further to stipulafe submission 
to the electorate at the general election 
next November, instead of either then or 
at the primary election in August, at the 
discretion of the governor. 


Governor Emerson's recommendations 
to the special session were set forth in a 
message which he read before a joint ses- 
sion Dec. 12. Among the recommenda- 
tions were: 


1. Submission to the electorate of a 
proposal to issue $2,800,000 of State 
highway bonds to make available State 
and Federal funds with which the pri- 
mary State highway system may be com- 
pleted in a much briefer period than the 
seven yearsswhich will be required to 
complete it under the plans at present in 
effect. 

2, An appropriation of $135,000 for 
a 


Sale of Russian Bonds 
Permitted in California 





State of California: 
Sacramento, Dec. 17. 

The sale of prewar and war-loan 
bonds of the Russian imperial govern- 
ment and also the war-loan bonds of | 
the Kerensky government to speculators | 
is not a violation of the State corporate | 
security act. 

Attorney General U. S. Webb so ruled | 
Dec. 9 in an opinion to Mathew Brady, 
district attorney of San Francisco, who 
believed that brokers who have been cell- 
ing the bonds were violating the blue 
sky act. 

Mr. Webb said that if the bonds were 
sold to persons other than speculators 


| recede from this plan, however, and he 








through misrepresentation the sellers 
would be liable to prosecution on at 
charge of obtaining money under false | 
pretenses. 





State Finance Director 
In California Resigns 





State of California: 
Sacramento, Dec. 17. 
A. R. Heron, State director of finance, 
on Dec. 10 tendered his resignation to 
Governor C. C. Young to take effect not | 
later than Feb. 1, 1930. The governor 
announced that Lyman M. King, of Red- 
land, San Bernardino County, a division 
chief of the department of finance, will 
be named to succeed Mr. Heron. The 
position pays $10,000 a year. 











Successful . . .. 
- Public Administration 


depends largely upon an accurate knowledge 
of the cost and condition of current activities 


In many kinds of Federal, State 
and Municipal work it is necessary 
to classify and total figures to obtain 
information for the proper adminis- 
tration of governmental activities. 
This work, commonly known as dis- 
tribution, may pertain to pay-roll 
distribution, expense and inventory 
analysis; and to statistical data re- 
quiring multiple distribution. 


available and accurate 
tion. 
cost. 


Distribution information to be of 
the greatest value should be readily 


It should be obtained at low 


The National Analysis Machine of- 
fers to the public officer both of 
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Bank Mergers 


| 


Next November 


Cheyenne, Dec. 17. 

enlargement of the State penitentiary at 
Rawlins by the addition of 40 three-men 
cells and $15,000 for other necessary con- 
struction there, and an appropriation for 


equipment for the State girls’ industrial 
institute at Sheridan. 

__ 8. Amendment of chapter 73, Session’ 
Laws of 1927, which provides that in 
the event of a vacancy in a Congres- 
sional office a special election shall be 


held within 60 days to fill the vacancy. | 


The governor recommended an amend- 
ment providing that a special election 
should be held only if the vacancy oc- 
curred more than one year prior to a 
general election. . This amendment, which 
is certain to pass, will mean that Pat- 
rick Sullivan, recently appointed by the 


governor to serve in the senatorship | 


made vacant by the death of Francis 
E. Warren until a successor had been 
chosen at a special election, will serve 
until after the general election in No- 
vember of next year. 

When he summoned the legislature in 
special session the governor advocated 
the selection of a Senator at a special 
election, and the submission of the State 
highway bond proposal at the same elec- 
tion 60 days. hence. Preponderance of 
sentiment among legislators against an 
expensive special election caused him to! 


recommended instead the selection “of | 
a Senator at the general election in 
1930 and the submission of .the highway 
bond proposal either at this election or 
at the primary election in August, 1930. 


Midland Valley Railroad 


Seeks Bond Issue Permit 








The Midland Valley Railroad applied | 
to the Interstate Commerce Commission 
on Dec. 17 in Finance Docket No. 8003 
for permission to issue and sell $289,000 
of 5 per cent bonds under the terms of 
its first mortgage dated Apr. 1, 1913. 
Proceeds from the sale of the bonds are 
to be applied to reimbursing the carrier 
in part for expenditures made on addi- 
tions and betterments. : 

It is proposed to sell the bonds in the 
open market or through stock or bond 
brokers at not less than 82 per cent of 
their face value and accrued interest. 
The market value of bonds of this issue 
now outstanding is about 85 per cent. 





Fees From Auto Licenses 
Show Rise in Oklahoma 


State of Oklahoma: 

Oklahoma City, Dec. 17. 
Total auto license tax collections in 
Oklahoma for the year up to Dec. 1 
amounted to $6,604,888 as compared with 
$5,920,000 for the 12 months of last 
year, according to the report of Ed Mc- 
Donald, secretary of the State highway 
commission. : ; 
Indications are that the collections for 





the next year will amount to $1,000,000 
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THE NATIONAL CASH REGISTER COMPANY 


World’s Outstanding Producer of Accounting Machines and Cash Registers 
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these essentials. 
‘adapted to distribution work. 
offers the advantages of 30 separate 


operated by one keyboard. 


only adds, subtracts, and accumu- 
lates, but also counts each transac- 
As many as four original 
printed records may be made in one 
operation of the machine. 


A representative of our Accounting 
Machine Division -will be glad to 
show you how the National Analysis 
Machine will solve your distribution 
problem speedily, accurately and 





State Banks 


Califurnia, Illinois, Minnesota, 
Nebraska, Ohio, West Virginia 


California.—Albert A. Rosenshine, State 
superintendent of banks, has just an- 
nounced: . ~ 

Bank of America of California, San Fran- 
cisco, authorized to purchase First National 
Bank of Anaheim, and to sell to Bank of 
Italy, San Francisco, two branches in San 
Diego and one branch in Long Beach. 

California Bank, of Los Angeles, author- 
ized to open a branch at 2901 North Main 
Street, Los Angeles. 

New bank, with $1,000,000 capital and 
$250,000 paid in surplus, authori~ed to open 
at 164 Sutter Street, Los Angeles. 

Illinois.—Oscar Nelson, State auditor, an. 
nounced: 

Farmers State Bank, capital $40,000, and 
Exchange State Bank, capital $50,000, both 
of Genoa, closed Dec. 14. 

Minnesota.—A. J. Veigel, State banking 
commissioner has just announced: 

Charter issued to State Bank of Vernon 
Center, capital $20,000, surplus and un- 
divided profits, $6,000. 

Nebraska.—George W. Woods, State Bank 
commissioner, has just announced: 

Farmers State Bank, of College View, re- 
opened, following reorganization and sub- 
scription of new capital stock. 

Farmers State Bank, at Loomis, closed. 

Ohio.—O. C. Gray, State superintendent of 
banks, has just announced: 

Exchange Bank Company, of Grover Hill, 
closed. 

West Virginia—H. A. Abbott, commis- 
sioner of banking, has just announced: 

Farmers Bank at Clarksburg, with total 
resources of $1,136,792, closed. 


more than this year if the rate of in- 
crease keeps up, Mr. McDonald said. 

Collections for last month amounted 
to $38,079, which Mr. McDonald con- 
sidered a heavy collection for the month 
as the tax becomes due Jan. 1 and is 
delinquent Mar. 1. Most of the tax paid 
was on licenses for new cars. 

The counties of the State receive 60 
per cent of the tax and the State high- 
way department retains 40 per cent for 
road construction. 
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farther than most persons in an 

attempt to salvage the casual or 
first offender against the law. As a 
matter of fact—excepting a few of the 
more serious crimes, such as murder 
and highway robbery—I would favor a 
suspension of sentence and placing on 
probation ofr first offenders. 

I would give every man, young or 
old, a chance so Jong as there seemed 
a possibility of his reformation. Just 
a word of defense for some of the laws 
bearing my name. 

First.—The law providing for a cen- 
tral bureau of identification of crim- 
inals, where are kept photographs, 
finger prints, measurements and _ his- 
tories of men convicted of crime. This 
bureau is of great assistance in detect- 
ing and apprehending criminals. 

Second.—The bail bond law requir- 
ing that, with every baily bond, there 
must be filed an affidavit, setting forth 
what security has been paid or prom- 
ised to the surety, and requiring the 
records of persons charged with serious 
crimes to be presented to a judge be- 
fore admitting to bail. 


A 


] WILL go as far as any person and 


Third.—Requiring the defendants in- 
dicted together, to be tried together— 
that is, at' the same time—before the 
same judge and the same jury. 

If two or more persons plan a crime 


together, and commit it together, and- 


divide the proceeds amongst them- 
selves, why should they not face the 
same judge and the same jury at the 
same time? Why should the State be 
put to the expense of several trials or 
necessary witnesses brought to court 
several times, when one trial together 
may properly dispose of the entire case 
and all persons connected with it. 
The fourth felony act, which has re- 
ceived more criticism and discussion 
than any or all of the others, provides 


that, where a person has. been con- * 


victed four times of. felony—which 
méans a serious crime—he shall be 
imprisoned for life. 

The underlying principal of the 
fourth felony act is not punishment at 
all, but protection to society. When a 
person has been convicted once, twice, 
three times, four times, of a serious 
crime—taking into account all the 
crimes he committed between the first, 
second, third and fourth that he was 
never caught at—we have abundant 
proof that this particular person is in- 
curable—nonreformable. 

That is to say, he is anti-social, or 
either he cannot, or will not conform 
to the fixed and settled rules of so- 
ciety. And it matters not whether it 
is because he can not, or he will not— 
the result is just the same. 

That is to say, he is an habitual 
criminal. He is a menace to society. 
And as such should be segregated from 
society, for the good of_society, and 


it may be for his own benefit as well. 

When it is once clearly understood 
that the purpose of this law is protec- 
tion to society, and not punishment to 
the offender, there will be less criti- 
cism of it. 

{In dealing with crime, and the proper 
treatment of the criminal, we must 
never forget that a fundamental func- 
tion of Government is the protection 
of its citizens and their property, and, 
failing in this, the Government, itself, 
fails. 


A 


Dealing with the criminal has a three-) 
fold purpose: First, reformation of 
the offender; second, deterrency to 
others; third, protection to society. 

While the arrest and trial and con- 
viction of a person of a crime is punish- 
ment, yet it must be borne in mind that 
punishment is always a secondary mat- 
ter. While the State must uphold the 
majesty of the law, it should also seek 
to reform and rehabilitate the offender. 

In passing the foregoing laws, the 
State had only this in mind: To enact 
an up-to-date law, with an up-to-date 
equipment, to deal with the up-to-date 
criminal, in an up-to-date way. I can- 
not see how any sensible person can 
object to it. 

The recent attempted outbreaks in 
our State prisons have focused attention 
upon -the necessity for immediate re- 
construction ‘and improvement in our 
existing State’s prisons, and the con- 
struction of new ones, and the installa- 
tion of up-to-date machinery, in order 
to keep the prison inmates employed. 

The crime commission will recom- 
mend an expenditure of $30,000,000, 
covering a period of five years, to carry 
out such a program of prison improve- 
ment and construction. We will recom- 
mend an appropriation of $12,000,000 
for this purpose for the next fiscal year. 


A 


The State owes it to its prison wards 
to provide for each of them a sanitary 
cell, with a sanitary bed to sleep on, 
plenty of well cooked, wholesome food 
to eat, and sufficient air, light and exer- 
cise to keep him physically fit, while 
in prison. It should also do something 
to better fit him to earn his living and 
become a useful citizen after his dis- 
charge from prison. 

While it is a fine thing to enact whole- 
some laws for the suppression of crime, 
and the proper treatment of the crim- 
inal, a bigger and better business 
would be the supplying to the Ameri- 
can child every advantage, equipment 
and opportunity to steer him away from 
crime, rather than right into it. 

In short, the real big business of the 
American people is not the enactment 
of many laws, but the proper bring- 
ing up of the American child. In other 
words, an ounce of early training is 
worth a pound of later conviction. 





Aiacioni School Books Treasured 
Pedagogic Library of Office of Education — 


By MARTHA R. McCABE and HENRY R. EVANS 
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ROUND no more than 100 volumes 
of a private pedagogical library 
purchased by the Government 

from the retiring Commissioner of 
Education, Dr. Henry Barnard, in 1870, 
there has grown up during succeeding 
years a collection of books in the li- 
brary of the Office of Education which 
now numbers about 135,000. 


The character of the books assembled 
by the Office of Education is pedagog- 
ical, hence is of a highly specialized 
type. In its scope the library contains 
works relating-to subject matter in the 
curriculum of all grades of public and 
private schools, from the preschool age 
through the graduate and professional 
schools; the training of teachers; the 
organization, administration, and su- 
pervision of schools, school boards, 
school plants, and research relative to 
education generally. In short, every- 
thing pertaining directly to educational 
matters is sought by the library. 

In the collection are annual and 
biennial reports of State superintend- 
ents of public instruction, and all of- 
ficial publications of the States. In 
some instances the collection contains 
a more accurate file than owned by 
some of the States themselves. 

These publications are kept up to 
date ag new ones supplant the old ones, 
and for this reason the specialists em- 
ployed by the Office of Education find a 
fertile source for their investigations. 

The library has for many years re- 
ceived and bound the volumes of edu- 
eational periodicals, thus forming a 
practically eomplete file of the most 
important periodicals on general and 


special subjects. This is especially 
true in respect to periodicals published 
by State departments of education, and 
by State education associations. It can 
be said that these periodicals are the 
mirrors which reflect the development 
of education in the various States. 

In addition to this type of material, 
catalogues and registers of the several 
hundred institutions of higher learning 
in the United States, and in many for- 
eign countries have been collected as 
far back as their beginnings, whenever 
possible, and these are augmented by 
reports from presidents and treasurers. 
It is safe to say that nowhere in the 
country can be found such a complete 
collection of the catalogues of colleges 
and universities and teachers’ colleges. 

The library of the Office of Education 
possesses in its textbook collection 
what may be called a museum. Thou- 
sands of textbooks in the different sub- 
jects of the curriculum have been 
brought together here, and they are 
classified under their subjects as read- 
ers, arithmetics, histories, English 
language and literature, geography, and 
the like, Among the early collections 
are some with their rare and quaint 
old bindings, and peutents which fur- 
nish materials of considerable inter- 
est to the student of education. 

The Library of Congress has’ coop- 
erated generously in aiding the Office 
of Education in building up its collec- 
tion. Among some of the better known 
old textbooks are the McGuffey readers 
and rare textbooks used during the Civil 
War era. In addition to these are some 
rare foreigy textbooks as far back as 
the 16th century. 
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Cultural Inheritance 
Youth by Education 


Transmission of Civilization and De- . 


velopment of Individuality Objectives of Public Instruction 
By JOHN A. H. KEITH 


Superintendent of Public Instruction, State of Pennsylvania 


DUCATION, as a social process 

and as a process that takes place 

in an individual’s mind, is older 
than what we call civilization. It goes 
back through and permeates what we 
call savagery and barbarism. 

It is impossible to conceive of a nor- 
mal individual whose mind is not stim- 
ulated to activity by the inescapable 
circumstances of his life. It is equally 
impossible to conceive of a child with- 
out a family or a social group which is 
solicitous of its welfare. 

Always, when education is mentioned, 
we think of two things: An educable 
person, and a social order. 

All of us more or less believe that 
life, somehow or other, should offer 
each individual an opportunity to de- 
velop his talents, to realize himself, to 
be himself. We hedge a bit when these 
talents seem to lie in antisocial direc- 
tions, but these limitations are defended 
in terms of the individual’s own good. 

Equally one-sided is the other em- 
phasis. The social group sets itself 
up as absolute and prescribes in detail 
just what the individual shall or may 
learn. Sparta made soldiers of all who 
were capable of becoming soldiers and 
made it easy for all others to die. 

Ancient cultures were frequently of 
this type. In fact, the individualism of 
the modern world that began with the 
Renaissance was a protest against ab- 
solutism in all its various forms. Some 
would even attribute individualism to 
Christianity itself on the ground that 
the Renaissance was too pagan in its 
culture to have been the sponsor of any 
variation from its central purpose. 

The New England primer scarcely 
encouraged individualism. And we 
have only recently had a legal contro- 
versy over the teaching of evolution. 

But what of the issue which these op- 
posites involve? These opposites have 
been the battle ground of much re- 
ligious controversy, of legislative and 
governmental controversy, and each of 
us has had to deal with them in hun- 
dreds of concrete instances. 

From the standpoint of a modern so- 
cial group, the mission of education is 
to transmit a culture, including in this 
term the knowledge, the skills, the in- 
sights, the appreciations, and the ideals 
of the group. Education is to prepare 
the young to carry on the glorious 
achievements of their progenitors—i8 to 
pass the torch of enlightment, under- 
standing and social order from one gen- 
eration to the next. 

The social heritage constitutes the 
curriculum, and the law _ prescribes 


—————————————————— Sy 


The library as it now stands is one 
of the largest and most complete li- 
braries of pedagogical literature in the 
world, and it has a very definite work 
to accomplish. It aims to afford a wide 
field for research by specialists in its 
own office and to teachers and educators 
of the entire Nation. Also the library 
here aims to render as much assistance 
to sister libraries as is possible and to 
school libraries in particular. 

To its constituency, the library of the 
Office of Education offers an interli- 
brary loan service, bibliographical serv- 
ice, educational research service, refer- 
ence and information service, printed 
card catalogue service in cooperation 
with the Library of Congress, and. as- 
sistance in the compilation of, informa- 
tion concerning libraries and educa- 
tional associations for the annual edu- 
cational directory. 


what must be taught and sets up the 
details of the machinery necessary to 
Carry on public education. 

Fortunately for everybody and every- 
thing, the method of bringing this great 
ideal to realization is not prescribed. 
Custom, of course, tends to perpetuate 
methods along with other things, but 
as yet we have escaped any solidified, 
set way of procedure in education such 
as has for centuries prevailed in China. 

It*is this freedom in method that 
makes it possible for us to harmonize 
the opposing views of individualism and 
of the necessities of the social order. 


The ideal of method is to Rave each’ 


child reconstruct, rethink, rebnild, and 
relive the fundamentals of the social 
heritage, or so much of it as his ca- 
pacity permits, and thus become a virile, 
right-minded citizen in a democratic 
social structure. This conserves the 
past and safeguards the future. 


There is no conflict as in the older 
days—there is no\surrender to the uni- 
formity of mediocrity or to the caprice 
of the individual. Special aptitudes are 
thus-developed in terms of social serv- 
iceableness, and we are done with “art 
for art’s sake” and all similar partial, 
one-sided evaluations. 

4 Everything in the curriculum must 
justify itself by its significant relation 
to past, present, and probable future 
social reality. Everything taught at 
any particular time must be adapted 
to the level of the learner’s mentality 


and cause, in and for its mastery, a’ 


stretching of existing mental powers, 
thus making: possible an increase in 
power. 

The method should be one, also, that 
requires a rethinking of the relation- 
ships involved, thus cultivating initia- 
tive. It is only necessary to set up 
clearly the thesis that method makes 
it possible for us to transmit the social 
heritage without destroying the valu- 
able thing caHed individualism. 

Democracy demands a_ kind and 
quality of teaching equal to its own 
deepest implications both as to the in- 
dividual and as to society. If the aims 
and purposes of democracy are to be 
realized in fullest fashion in the pub- 
lic. school, then the whole spirit and 
precedure of the teacher must radiate 
and exemplify the principles and phi- 
losophy of democracy itself and de- 
moeracy at its best. 

The two-fold mission of education is 
to transmit a culture and to develop 
individuals into social competence. We 
might easily reduce it to one statement 
by saying that the mission of educa- 
tion is to safeguard the future. 

Always, however, our shortcomings 
stand out like sore thumbs. Always 
some one rises to recite and magnify 
these shortcomings and to assert that 
“the signs of the times indicate the 
downfall of the republic.” Our indus- 
trial and technological and _ scientific 
proceedures are set forth to prove that 
our social and educational procedures 
are still medieval or worse. 

Our reply is that it is possible to 
develop socially progressive individuals 
and socially minded individuals—that 
a culture can be transmitted without 
constituting thereby a barrier to prog- 
ress, It is our job to transmit a cul- 
ture, but it is also our duty and respon- 
sibility to transmit it in such a way 
that progress itself, which is written 
large on every page of our inheritance, 
shall become and, be the purpose and 
passion of every individual. 

When those engaged in education do 
this, the future is assured, for both 
peace and progress are possible only 
among men of intelligent good will. 


HY is it that, while acknowledg- 
ing the urgent need for improv- 
ing the agricultural situation 

in almost every section of the United 
States, yet we are also giving. a big 
share of our thought and _ efforts to 
the “speeding-up” or maintenance of 
the favorable industrial and commer- 
cial conditions of the country? Is it 
because the ills of agriculture have 
been forgotten, or because of them? 

Let us dig into some of the interest- 
ing phases of this most vital subject 
and try to visualize the cloge interrela- 
tion of this great trinity—agriculture, 
commerce and industry—which has so 
much to do, with the content or dis- 
content of mankind. 


A 


We have all heard a great deal about 
the farm legislation by Congress and 
the Federal Farm Board, and its $500,- 
000,000 of credits to be used to help 
stabilize the prices and marketing of 
farm products, the greatest adventure 
ever attempted by any government in 
the world toward any class of business 
or industry. This plan is already func- 
tioning,and in the following months and 
years we shall learn just how much 
help it can afford our first and basic 
industry—“farming.” y 

Searcely any “class legislation” has 
ever received such general approval and 
good wishes for its success. Not only 
the National administration but every 
State and local government and prac- 
tically every interest or individual has 
“boosted it’ It has been “made 
unanimous.” 

But what is this we now hear her- 
alded on every side—the slogan, “boost 
business!” Are we so fickle a people 
that we have already forgotten the ills 
of agriculture and turned to a new 
god—that of commerce and industry? 
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We are noted as a people for doing 
things quickly and forgetting them 
quickly and moving on to other things 
with equal enthusiasm. Have we made 
a mistake in not forgetting all else and 
simply waiting for the results from our 
farm plans before advancing or prose- 
cuting any others? What would a prac- 
tical farmer or business man do in 
such a case? 


The practical farmer hardly finishes 
his planting in one line before he plans 
the putting in of his next crop. When 
he is not planting or harvesting, he is 
working on improvements or additions 
of equipment, animals, or “collateral 
lines,” to increase his effectiveness and 
profits and to support the things he 
has already accomplished. 

The same thing applies in a success- 
ful business. Hardly has one season’s 


plans gotten well under way before the 
next ones are scheduled, started and 
pushed up behind the preceding one. 
Shall we adopt these same successful 
methods in our big adventures—farm, 
industrial and commercial? 

Let us ask ourselves:~ “Can a farm 
succeed without distribution of its 
products through commerce? Can com- 
merce—the wholesaler and retailer— 
fully function without an outlet for the 
products of the field to industry?” Or, 
on the other hand: “Can commerce do 
without the farm products to trade in; 
or can industry dispose of its goods 
without successful commercial units, or 
if the great farming class has no money 
to buy its wares?” 

The answer is easily “No” to all of 
these queries. ‘Well, what of it?” you 
may ask: “These questions are as old 
as civilization or older.” True, but 
their successful application to our own 
problems is where they most. vitally 
interest us. 

If farmer A raises cotton or tobacco 
he will not today wear or smoke it 
without it is made into fabrics or ciga- 
rettes, etc. He must, therefore, ask 
commerce to- handle it and industry to 
fabricate it before he even uses it him- 
self. The same is true of all the other 
products of his farm and particularly 
the things to eat. 


A 


We are so dependent, one on another, 
that the success and happiness of one 
is almost entirely dependent upon that 
of his neighbors. 

If we are in the forestry business we 
must not forget that the furniture fac- 
tories alone produce more in dollars for . 
their people than do our great timber 
interests; 

That “mineral products” far exceed 
the value of the raw minerals of our 
State; : 

That the commercial produets of our 
great fisheries exceed in money turn- 
over the income of our fishermen; 

That while our farms may produce 
$85,000,000 worth of cotton, the great 
textile mills of North Carolina turn in 
an income of $425,000,000 from their 
operations, and the $110,000,000 of 
North Carolina’s tobacco is matched by 
$413,000,000 of tobacco products in this 
State; : 

That all the income of the people pf 
the State from agriculture, timber, 
minerals. and fisheries amounts to only 
about one-third of the money produced 
in the State by 3,000 of its industrial 
establishments. 

It becomes, easily apparent, as we 
consider these facts, that North Caro- 
lina is not only. a great agricultural, 
lumber and mineral State; but it is now 
even much more an industrial State. 


’ 





Meaning of Popular Government 


Difference Between Republic and Democracy 
By H. ROSS ‘AKE 
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HERE seems tg be much unfor-— 
tunate confusion as to the names 


used to designate the different 
forms of governmen® Essentially 
there are three—autocracy, republic 
and democracy. 

Aristotle discovered this fact more 
than 2,000 years ago, except that he 
used the word “Aristocracy” for that of 
“Republic.” He might weH be excused 
for this error, for in his day that par- 
ticular form of representative govern- 
ment known as the “Republic” had not 
come into existence. 

The improper use of the term “De- 
mocracy” and the confusion of the 
name democracy with that of republic 
probably grows out of the fact that 
there is a vast difference between de- 


mocracy of society and democracy 48 a, 


form of government, which fact is not 
at all times recognized by those using 
the term. 

To illistrate this confusion and sug- 
gest a woeful lack of instruction, or 
presence of misinstruction in some of 
our educational institutions, I quote a 
high school contestant in a recent in- 
ternational oratorical contest on the 
subject of “‘American Government” as 
follows: 

“The problem then as now, was not 
only to make the world safe for de- 
mocracy, but to,make democracy, for 
which there is seemingly no safe al- 
ternative, safe for the world.” f 

Again: “The Constitution provided 
for a representative democracy,” / 
in another place: “But America is a 
free and sovereign democracy in which 
all,” etc. 

Contrast this with the understanding 


And 


of an Italian immigrant boy in one of 
our Americanization schools, who, in a 
letter, made this statement: “I like 
America because it is a free country; 
do anything you please as long as it is 
right.” 

And then after quoting the preamble 
of the Constitution of the United States, 
he said: “There is no better reading © 
than the Preamble.” 

In view of this contrast in under- 
standing, it might be well for some of 
the civics classes in the Americaniza- 
tion schools of the State, and profitable, 
to be made available to the senior high 
school classes where we are presumed 
tdé be training the civic leaders of to- 
morrow. 

Politics is the science through and by 
which the civic needs and. sentiment of 
a political subdivision are ascertained, 
and the art of transcribing those needs 
and sentiment into law and administra- 
tive policies. The most inefficient, 
anemic government of which I can 
imagine, whether Municipal,’ State or 
National, is good enough for the Ameri- 
can citizen—-man or woman—who will 
not discharge his or her part of the re- 
sponsibility for improvement in it. 

Political parties are the agencies of 
convenience and necessity by which a. 
multiplicity of civic ideas may be con- 
solidated, reduced and refined ipto a 
fixed and definite issue. Party organi- 
zation and party responsibility are the 
only relief for the evils of the so-called 
“bloc system,” which is responsible for 


» at least as many errors as the party 


system and, in addition to that, is re- 
sponsible for governmental! stagnation 
which is always infinitely worse than 
error. 





